DATE:

November 26, 2014

TO:

Planning Commission

FROM:

Eric Feldt, Planner II, CFM
Community Development Department

FILE NO.:

USE2014 0015

PROPOSAL:

A Conditional Use permit for a Utility Facility.

GENERAL INFORMATION
Applicant:

Bruce Messerschmidt

Property Owner:

Greg & Marla Trollan

Property Address:

17120 Point Lena Loop Road

Legal Description:

LENA POINT HEIGHTS LT 22

Parcel Code Number:

8‐B33‐0‐102‐022‐0

Site Size:

0.60 Acres

Comprehensive Plan Future
Land Use Designation:

Rural/ Low Density Residential (RLDR)

Zoning:

D‐3

Utilities:

CBJ Water; On‐site Septic

Access:

Point Lena Loop Road

Existing Land Use:

Vacant

Surrounding Land Use:

North
South
East
West

‐ D‐3; Residential; Pt Lena Lp Rd
‐ D‐3; Residential; Pt Lena Lp Rd
‐ D‐3; Residential; Pt Lena Lp Rd
‐ D‐3; NOAA Laboratory; Pt Lena Lp Rd
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Vicinity Map

Attachments
Attachment
Attachment
Attachment

A
B
C

Applicant’s Narrative
Site Plan
Project Plans

Project Description
The applicant (Alaska Power & Telephone (AP&T)) requests a Conditional Use permit for the
development of a utility facility in Lena Point. See vicinity map. The project consists of a
modular building with electrical and heating/ cooling components, a small building for a back‐
up generator and bathroom, and vehicular parking. Perimeter vegetation will be preserved. The
existing driveway will be used to access the site.
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As noted by the applicant, the purpose of this project is to; 1) Provide a termination point for
the existing ocean‐laid fiber line, and 2) Consolidate AP&T’s wireless (microwave) network. See
Attachment A.
Staff notes that the project description states ‘future tower’. If and when a tower is proposed,
it will be reviewed through a separate permit at that time.
Background
There have not been any proposed permits or land use activities on this site. The site remains
vacant. The lot was platted in 2005 under the Lena Point Heights Subdivision (Plat # 2005‐31).
Analysis
Project Site
The site is located in the Lena Point neighborhood which is primarily developed with low‐ and
medium density single family homes. However, the subject site lies across the street from the
large Ted Stevens Marine Research Institute and Alascom telecommunication wireless facility
consisting of a tall tower and auxiliary electrical facilities. In this part of Lena Point, residences
(and subject site) exist on the right (east) side of Point Lena Loop Road, whereas the industrial/
commercial uses exist on the left (west) side of the road. See Vicinity Map.
The site is vacant and contains trees, bushes, and various other types of vegetation. There is an
existing septic leach field near the southwestern corner of the site near the road. Small rock
piles exist on the site.
The site is located in a D‐3 zoning district. Although development in this district is largely
single‐ and two‐family residences, small commercial and industrial uses are also permitted.
Project Design
The project consists of a communications building (12’ x 52’); a support building containing a
back‐up generator, bathroom, and battery room; above‐ground fuel tank; and, a small vehicular
parking area. A perimeter metal fence (typical) and a vehicular entrance gate will secure the
site. Beyond the fence, is a preserve vegetation buffer measuring between 12’ and 26’. See
Attachments B & C. Vegetation within the first 25 feet of the lot nearby the road must be
preserved as required by the Lena Point Heights Subdivision.
The site will be unmanned but infrequent maintenance will be necessary.
Traffic
Traffic generated by the project will be infrequent maintenance trips by personnel staff. The
applicant states this will be less than what is generated by a residence.
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Parking and Circulation
Access to the site from Point Lena Loop Road will be through an existing driveway, shared with
Lot 21. This shared access is required by the Lena Point Heights Subdivision. The site’s proposed
driveway is only a short distance from the road. Cars entering the site will pass through the
security gate and turn immediately into a 3‐car parking space in front of the proposed
communication building. See Attachment B. This building will block headlight glare toward the
adjacent homes.
Noise
The following noise levels are established under the Conditional Use permit section of the CBJ
Land Use Code.
CBJ 49.15.330 (g)
(11) Sound. Conditions may be imposed to discourage production of more than 65 dBa at
the property line during the day or 55 dBa at night.
Staff notes that those decibel levels are enforced at property lines.
The project will create a low ‘humming’ noise from the heating and cooling elements, and noise
from the back‐up generator. The heating and cooling elements are expected to run more
frequently than the generator, which will run once a month for 30 minutes. Since the generator
will have a muffler, the humming noise will be more noticeable.
To determine expected noise levels, the applicant took readings from an existing facility. The
applicant concluded that from 25 feet away, the humming noise produced 56.7 decibels. Since
this is 1.7 decibels above the allowed threshold, staff recommends a condition of approval that
the heating/ cooling elements be located farther than 25 feet away from the nearest property
line or noise attenuators be installed between the building and closest property line.
Public Health or Safety
The site will be secured from the public by a fence and vehicular gate. Only permitted persons
are allowed to enter the site. The six‐foot tall metal fence will deter non‐permitted persons
from entering the site. Although barbed‐wire may add further security, it is not allowed in this
zoning district.
Habitat
There are no sensitive habitats of Title 49 that will be affected by the proposed project.
Lighting
Outdoor lighting will be installed to illuminate the parking area and building entrances. All
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outdoor lighting is shown on the Site Plan. The outdoor lighting will be on light poles at heights
between 15’‐18’ and have light fixture designs to be full cut‐off downward illumination. Staff
finds this to be consistent with the Land Use Code and will deter horizontal glare onto adjacent
lots and street. The applicant explains that this lighting will be turned on only through motion
detecting sensor. Since access into the site is controlled through security fencing, the lighting
should only be activated during times when personnel are on site.
Property Value or Neighborhood Harmony
Since the project is industrial in nature and is proposed next to existing residences, staff’s must
determine the appropriateness of the project in the neighborhood. The Land Use Code states
the following about Conditional Use permits:
A conditional use is a use that may or may not be appropriate in a particular zoning district
according to the character, intensity, or size of that or surrounding uses. The conditional use
permit procedure is intended to afford the commission the flexibility necessary to make
determinations appropriate to individual sites. The commission may attach to the permit
those conditions listed in subsection (g) of this section as well as any further conditions
necessary to mitigate external adverse impacts. If the commission determines that these
impacts cannot be satisfactorily overcome, the permit shall be denied.
The impacts of an industrial use in a residential neighborhood may result in real or perceived
negative affects to adjacent homes. The proposed use will result in a long, narrow building
which is of a scale and massing not normally found in the neighborhood. Noise levels from the
project may be louder or more of a nuisance than a typical residence. Resulting traffic levels
from the project is likely to be lower than a typical home.
To preserve the residential feel of the neighborhood, staff finds that the project shall either be
less visible to nearby homes and street or be designed to look like a residence. The applicant’s
site plan shows a perimeter vegetation strip. Staff’s notes a required 25’ vegetative buffer along
the front of the site. The foliage will block views during the summer but open views during the
fall and winter. The northern (left) area of the site has the least amount of vegetation and offer
little buffering. Enhancing this vegetation with new plants may be challenging due to the rocky
condition of the soil. Installing a sign‐obscuring fence may block views but would likely need to
be at least eight feet high to achieve this blockage. A fence this large might instead detract from
the residential setting. Another way to lessen the industrial look is to have the proposed
buildings consist of siding that is common on nearby homes to help mimic a residential use.
Staff spoke with the applicant about this idea and it was found to be acceptable. Staff
recommends a condition of approval for the siding to match or be similar to nearby homes.
With the perimeter vegetation shown on the site plan and using siding material and color that
matches or is similar to nearby homes, staff finds the look of the buildings will not be a
detracting element to the neighborhood.
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Staff has addressed future noise levels under Noise and has found that with recommended
conditions, it will not result in a negative impact to the neighborhood.
With the recommended conditions, staff finds that Property Value and Neighborhood Harmony
will be preserved.
Conformity with Adopted Plans
The CBJ Land Use code permits types of lands uses according to specific zoning districts. Some
uses are non‐discretionary (guaranteed approval) while others are discretionary, such as a
Conditional Use permit. If it is found that the project does not result in a decrease in property
value, neighborhood harmony, and public health and safety, the project is granted. An
Intermediate Utility is listed as a permissible use in the D‐3 district under Section 17.150,
49.25.300 of the Land Use code if a Conditional Use permit is granted. Staff finds that with the
recommended conditions, the project will preserve those aforementioned elements and
conforms to the CBJ Land Use code.
The 2013 CBJ Comprehensive Plan designates the neighborhood as Rural/Low Density
Residential (RLDR), which is defined as
land at densities of one to three dwelling units per acre, based on existing platting and
capability of the land to accommodate on‐site septic systems and wells or whether the
land is served by municipal water and sewer service.
The definition of RLDR does not state commercial, utility, or industrial uses. However, the
underlying D‐3 district does allow commercial uses and may appear in direct conflict with the
RLDR. Since the RLDR definition does not prohibit commercial uses, a proposed commercial use
would not be non‐conforming per se.
Due to the limited developable land and the need to grow local economy and housing supply,
commercial projects may encroach into residential neighborhoods and vice versa. The following
policy of the 2013 Comprehensive Plan states this critical issue:
POLICY 10.4. TO MINIMIZE CONFLICTS BETWEEN RESIDENTIAL AREAS AND NEARBY
RECREATIONAL, COMMERCIAL, OR INDUSTRIAL USES THAT WOULD GENERATE ADVERSE
IMPACTS TO EXISTING RESIDENTIAL AREAS THROUGH APPROPRIATE LAND USE LOCATIONAL
DECISIONS AND REGULATORY MEASURES.
Development Guidelines
10.4 ‐ DG1 New development, particularly in‐fill development on vacant land within established
neighborhoods, should be designed in such a way as to promote compatibility in scale and massing as
the adjacent or nearby built environment and should ensure privacy, light and air to adjacent homes.
Density alone should not be considered as a criterion for determining neighborhood harmony within
the Urban Service Area provided that:
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A. Light, air and privacy is assured to adjacent residential occupants;
B. Parking for the subject project is screened or hidden from view from public streets and
from adjacent residential neighbors; and,
C. Project‐serving roads and intersections are improved to a Level of Service D or better.
When these criteria are met, higher density development is encouraged.
10.4 ‐ DG2 When a developer extends public or private utilities and infrastructure, such as sewer
service, roads or electrical lines, to a particular parcel or development, care should be taken to ensure
that adjacent lands and infrastructure that would be affected by the new development are
adequately improved by the developer to accommodate the proposed project’s traffic as well as new
traffic or use anticipated by the growth‐inducing impacts of such services or infrastructure
extensions. For example, when a water or sewer main or road is extended to a property, it should be
sized to serve development at a similar scale and density on adjoining properties.

Implementing Actions
10.4 ‐ IA2 Maintain and consider enhancing Title 49 Land Use Code requirements for buffering and
screening between residential and commercial/industrial uses and careful review of site development
plans. Great care should be taken to incorporate design features, materials and good neighbor
operating practices into the non‐residential development permit in order to mitigate potential
adverse noise, dust, odor and glare impacts to adjacent residential neighbors.
Such operating practices should be incorporated as conditions of any permit for a nonresidential land
use located within 200 feet of a residential use or neighborhood.

With staff’s recommended conditions relating to the project’s resulting noise levels, outdoor
glare, and visual aesthetics, the project conforms to the above policy, development guideline,
and implementing action.
Public Commment
Staff has received comments from the neighborhood over the phone with specific concerns
about future noise levels resulting from the project. Staff’s recommended conditions pertaining
to the heating/ cooling elements and back‐up generator will ensure the project’s noise levels
comply with the Land Use Code.
Findings
CBJ §49.15.330 (e)(1), Review of Director's Determinations, states that the Planning
Commission shall review the Director's report to consider:
1. Whether the application is complete;
2. Whether the proposed use is appropriate according to the Table of Permissible Uses;
and,
3. Whether the development as proposed will comply with the other requirements of this
chapter.
The Commission shall adopt the Director's determination on the three items above unless it
finds, by a preponderance of the evidence, that the Director's determination was in error, and
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states its reasoning for each finding with particularity.
CBJ §49.15.330 (f), Commission Determinations, states that even if the Commission adopts the
Director's determination, it may nonetheless deny or condition the permit if it concludes, based
upon its own independent review of the information submitted at the public hearing, that the
development will more probably than not:
1. Materially endanger the public health or safety;
2. Substantially decrease the value of or be out of harmony with property in the neighboring
area; or,
3. Not be in general conformity with the comprehensive plan, thoroughfare plan, or other
officially adopted plans.
Per CBJ §49.15.330 (e) & (f), Review of Director's & Commission’s Determinations, the Director
makes the following findings on the proposed development:
1. Is the application for the requested conditional use permit complete?
Yes. Staff finds the application contains the information necessary to conduct full review of the
proposed operations. The application submittal by the applicant, including the appropriate
fees, substantially conforms to the requirements of CBJ Chapter 49.15.
2. Is the proposed use appropriate according to the Table of Permissible Uses?
Yes. The requested permit is appropriate according to the Table of Permissible Uses. The
permit is listed at CBJ §49.25.300, Section 17.150 for the D‐3 zoning district.
3. Will the proposed development comply with the other requirements of this chapter?
Yes. The proposed development complies with the other requirements of this chapter. Public
notice of this project was provided in the November 28, 2014 and December 8, 2014 issues of
the Juneau Empire's "Your Municipality" section, and a Notice of Public Hearing was mailed to
all property owners within 500 feet of the subject parcel. Moreover, a Public Notice Sign was
posted on the subject parcel, visible from the public Right of Way.
4. Will the proposed development materially endanger the public health or safety?
No. The site will be secured with a fence and locked entrance gate. There is no evidence
leading to find that the approval of this project will result in endangering the health or safety of
the public.
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5. Will the proposed development substantially decrease the value of or be out of harmony
with property in the neighboring area?
No. With staff’s recommended conditions, the project will not decrease the value of or be out
of harmony with property in the neighboring area.
6. Will the proposed development be in general conformity with the land use plan,
thoroughfare plan, or other officially adopted plans?
Yes. With staff’s recommended conditions, the proposed development will be in general
conformance with the CBJ Land Use Code and Comprehensive Plan.
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau
Coastal Management Program consistency determination:
7. Will the proposed development comply with the Juneau Coastal Management Program?
N/A. The proposed development is not relevant to the Juneau Coastal Management Program.
Recommendation
It is recommended that the Planning Commission adopt the Director's analysis and findings and
grant the requested Conditional Use permit. The permit would allow the development of a
utility facility. The approval is subject to the following conditions:
1. Prior to issuance of a Building permit, the building containing heating/ cooling elements
shall be located farther than 25 feet away from the nearest property line or noise
attenuators be installed between the building and closest property lines.
2. Prior to final inspection of the project, a noise measurement shall be performed by CDD
and the applicant at the nearest property lines which results in 55 dBa or less. If noise
levels exceed 55 dBa, the applicant shall make internal changes to whichever
component results in the dBa exceedance. Substantial changes to outside appearance of
the site or building shall not be allowed.
3. Prior to issuance of a Building permit, the applicant shall submit a picture or illustration
and narrative of the future residential building siding for both proposed buildings. The
siding shall match or be similar in material and color with the most adjacent homes to
the site.
4. Prior to issuance of a Building permit, the applicant shall submit specific light fixture
designs and light pole height not to exceed 18 feet and be a full cut‐off design.
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SUBJECT PROPERTY:

800 Feet

PROPOSAL: Conditional Use permit for a Utility Facility.
File No:

USE2014 0015

Applicant:

Bruce Messerschmidt

To:

Adjacent Property Owners

Property PCN:

8-B33-0-102-022-0

Hearing Date:

December 9, 2014

Owner:

Greg & Marla Trollan

Hearing Time:

7:00 PM

Size:

0.60 Acres

Place:

Assembly Chambers

Zoned:

D-3

Municipal Building

Site Address:

17120 Point Lena Loop Road

155 South Seward Street

Accessed Via:

Point Lena Loop Road

Juneau, Alaska 99801

PROPERTY OWNERS PLEASE NOTE:
You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written testimony. You are
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing. Materials received by this
deadline are included in the information packet given to the Planning Commission a week before the Public Hearing. Written material received
after the deadline will be provided to the Planning Commission at the Public Hearing.

If you have questions, please contact Eric Feldt at eric.feldt@juneau.org or at 586-0764.
Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at
www.juneau.org/plancomm.
Date notice was printed: November 12, 2014

Attachment A

Attachment B

Attachment C

