
 
 
 
 
DATE: November 13, 2014 
 
TO: Board of Adjustment 
 
FROM: Chrissy McNally, Planner 
 Community Development Department 
 
FILE NO.: VAR2014 0025 
 
PROPOSAL:                        A Variance to reduce the rear yard setback from 20 feet to zero feet 

for the placement of six containers for use as a commercial 
hydroponic vegetable farm. 

 
GENERAL INFORMATION 
 
Applicant:                         Allen Butner  
  
Property Owner:             Allen and Gerri Butner 
 
Property Address:        9220 Lee Smith Drive 
 
Legal Description:        Airport Acres Block C Lot 8 
 
Parcel Code Number:       5-B16-0-105-005-0 
 
Site Size:         0.22 Acres 
 
Comprehensive Plan Future   
Land Use Designation:       Urban Low Density Residential (ULDR)    
 
Zoning:         D-5 
 
Utilities:        City water & sewer 
 
Access:        Lee Smith Drive 
 
Existing Land Use:       Single Family/Day Care 
 
Surrounding Land Use:          North - D-5/Vacant 
                                                South - Light Commercial/Lee Smith Drive 
                                                East                   - D-5/Duplex 

         West                 - D-5/Duplex
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VICINITY MAP 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTACHMENTS 
 
Attachment A:  Variance application 
Attachment B:  1955 Plat 
Attachment C:  Zoning map 
Attachment D:  Site plan 
Attachment E:  Vicinity aerial 
Attachment F:  Public notice 
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PROJECT DESCRIPTION 
 
The applicant is seeking a Variance to the required rear yard setback of 20 feet to 0 feet for the 
placement of six 53 foot by 8 foot containers to be used for a commercial hydroponic vegetable farm. 
The applicant informed staff in the application that the containers were 10 feet wide. The applicant 
has since learned the containers are 8 feet wide. The applicant is simultaneously seeking a 
Conditional Use Permit for the development of a commercial hydroponic vegetable farm. 
 
The applicant proposes placement of six insulated containers to house the hydroponic growing 
operation. The produce harvested from this operation will be sold to area stores. The containers are 
53 feet long 8 feet high and 8 feet wide. The proposal is to stack the containers with three on the 
bottom and three on top with a small deck and staircase to access the second story (Attachment D). 
Therefore the structures would occupy 1,272 square feet and be 16 feet high.  
 
The accessory structure height allowance in the D5 zoning district is 25 feet. The applicant is 
undecided as to whether he will place a shelter over the containers. However, this shelter cannot 
exceed the 25 foot height limit. 

 
BACKGROUND 
 
The property located at 9220 Lee Smith Drive was platted in 1955. The residence was built in 1962. 
It has been used as a residence and professional office for several decades. The Community 
Development Department records indicate a Conditional Use Permit was granted in 1983 for the 
operation of an accounting firm out of the residence.  
 
According to the applicant an insurance company operated out of the residence for several years. 
Ownership then transferred to Boy Scouts of America which managed their Southeast Alaska 
operations from the site. CDD does not have a record of these uses.  
 
The current owner purchased the property from the Boys Scouts of America in 2009. The owners 
have operated a day care for up to 8 children for the last few years which is allowed with a building 
permit in the D5 zoning district. The applicant stated that they intend to continue operating the day 
care until the hydroponic farm is profitable.   
 
The recorded plat identifies the lot to the north as a recreation area (Attachment B). This lot is owned 
by CBJ Lands and Resources. CBJ Lands and Resources commented that this parcel has not been 
placed in any land management classification.  When solicited for comments, both CBJ Lands and 
Resources and Parks and Recreation stated that they have no objection to the proposed use. However 
they request a Variance of only five feet to ensure that the owner has sufficient space on his property 
to access and maintain the containers.  
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ANALYSIS 
 
The neighborhood includes both D5 and Light Commercial zoned properties. The subject property is 
located in the D5 zoning district. The minimum lot size in the D5 zoning district is 7,000 square feet 
with a minimum width of 70 feet and depth of 85 feet. The lot is 9,806 square feet, with an average 
width of 98 feet and depth of 99 feet. The lot exceeds the minimum dimensions for the zoning 
district.  
 
The required front and rear yard setbacks are 20 feet, with side yard setbacks of five feet. There is 45 
feet between the house and the rear property line. The applicant proposes placing the containers 
along the rear lot line to maintain 21 feet between the containers and the house.  
 
Variance Requirements 
 
Under CBJ§49.20.250 where hardship and practical difficulties result from an extraordinary situation 
or unique physical feature affecting only a specific parcel of property or structures lawfully existing 
thereon and render it difficult to carry out the provisions of Title 49, the Board of Adjustment may 
grant a Variance in harmony with the general purpose and intent of Title 49. A Variance may vary 
any requirement or regulation of Title 49 concerning dimensional and other design standards, but not 
those concerning the use of land or structures, housing density, lot coverage, or those establishing 
construction standards. A Variance may be granted after the prescribed hearing and after the Board 
of Adjustment has determined: 
 
1. That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment 

would give substantial relief to the owner of the property involved and be more consistent 
with justice to other property owners. 

 
The relaxation applied for or a lesser relaxation is required for the applicant to place the proposed six 
containers on the site. If the applicant were to place the containers a few feet from the house in order 
to allow access into and out of the house, in addition to the 24 feet occupied by the containers, 
approximately 18 feet would remain between the containers and the rear lot line (see Attachment D).  
 
Modification of the business plan would help the applicant meet the required setbacks. The applicant 
could place four containers and maintain nine feet between the house and meet the rear yard setback. 
Based on the applicant’s narrative, it is not yet known if there will be demand for the produce yielded 
from three of the six containers. This is significant infrastructure to remain on the lot should supply 
exceed demand for the produce.   
 
However, modification to the plan can still be made since the containers are not yet purchased. Six 
containers cannot be located at all without some relaxation to the rear yard setback requirements.  
Some relief would be given to the applicant in that he would not have to order additional containers 
if demand for the produce exceeded the four containers. However, an unused 53x8’ container on the 
property would not be consistent with justice to other property owners.  
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The use is unique and is not related to the residence. There are no other such structures in the D5 
zoned section of the neighborhood. Therefore, the relaxation applied for or a lesser relaxation is not 
consistent with justice to other property owners.  
 
NO. This criterion is not met. 
 
2. That relief can be granted in such a fashion that the intent of this title will be observed 

and the public safety and welfare be preserved. 
 
In general, the intent of the CBJ Land Use Code is to ensure that growth and development is in 
accord with the values of its residents, to identify and secure beneficial impacts of growth while 
minimizing the negative impacts, ensure that growth is of the appropriate type, design and location, 
to provide open space for light and air, and to recognize the economic value of land and encourage 
its proper and beneficial use. The requested relief does not support the intent of this title as it asks for 
a relaxation that only benefits the applicant. In order to minimize negative impacts of growth, if a 
Conditional Use Permit is approved for the commercial hydroponic farm; four containers could be 
placed on the property without requiring a Variance to yard setbacks. With a Conditional Use Permit, 
four containers would provide for legitimate design in that they could comply with the required 
setback. The requested relief does not recognize the value of properly utilized land and development 
because the proposed use is possible with fewer containers. 
 
NO. This criterion is not met. 
 
3. That the authorization of the Variance will not injure nearby property. 
 
The proposed number of containers requires a Variance to the rear yard setback. However, four 
containers would still visually impact the residences to the west, east, and northeast. However, the 
proposed relaxation would most affect the lot adjacent to the rear lot line. This lot is owned by CBJ 
and is currently vacant, but does not have a CBJ land designation applied to it. Therefore, it could be 
developed at some point in the future. Given there is no land designation for this lot, appropriate 
space should be maintained between the subject lot and the CBJ parcel to avoid future injury in the 
way of protecting open space for light and air.  
 
If the Variance were to be approved, staff recommends that the containers be placed a minimum of 5 
feet from the rear yard property line in order to accommodate the concerns of Lands and Resources 
and Parks and Recreation.  
 
NO. This criterion is not met. 
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4. That the Variance does not authorize uses not allowed in the district involved. 
 
With an approved Conditional Use Permit, the Variance would not authorize a use not allowed in the 
zoning district.  
 
YES. This criterion is met. 
 
 
5. That compliance with the existing standards would: 

 
(A) Unreasonably prevent the owner from using the property for a permissible 

principal use; 
 
The principle use of the property is a single family residence with child care. Compliance with the 
required rear yard setback of 20 feet would not unreasonably prevent the owner from using the 
property for a permissible principle use. The proposed use requires a Conditional Use Permit. If the 
permit is approved, the use is not a principle use of the residential lot.  
 
NO. This criterion is not met. 
 

(B) Unreasonably prevent the owner from using the property in a manner which is 
consistent as to scale, amenities, appearance or features, with existing development in 
the neighborhood of the subject property; 

 
Compliance with the rear yard setback of 20 feet for the placement of containers to house a 
hydroponic vegetable farm will not unreasonably prevent the owner from using the property in a 
manner consistent with the neighborhood. The property is in the D5 zoning district and is a use 
unique to the rest of the neighborhood located in the D5 zoning district. Four containers stacked two 
high takes up less space and have less of a visual impact than six containers and can meet the 
required yard setback. Therefore, fewer containers would be more consistent with the scale and 
appearance of existing development in the neighborhood.  

  
NO. This criterion is not met. 

 
 
 
(C) Be unnecessarily burdensome because unique physical features of the property 

render compliance with the standards unreasonably expensive; 
 
The property is level and open. The property owner could meet the required rear yard setback with 
four containers instead of the proposed six.  
 
NO. This criterion is not met. 
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 or 
 

(D) Because of preexisting nonconforming conditions on the subject parcel the grant 
of the Variance would not result in a net decrease in overall compliance with the 
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both. 

 
There are no preexisting nonconforming conditions on the subject parcel. Therefore, a granting of the 
Variance would result in a net decrease in overall compliance with the Land Use Code, CBJ Title 49.  
 
NO. This criterion is not met. 

 
Criterion 5 is not met. 
 
6. That a grant of the Variance would result in more benefits than detriments to the 

neighborhood. 
 
The Variance requested or a lesser relaxation will create a visual detriment to the neighborhood 
while yielding no net benefits. While in time the produce will be sold at local grocery stores, this is 
not necessarily a benefit to the impacted neighborhood.  
 
NO. This criterion is not met. 
 
 
FINDINGS 
 
1. Is the application for the requested Variance complete? 
 
Yes.  Staff finds the application contains the information necessary to conduct full review of the 
proposed operations.  The application submittal by the applicant, including the appropriate fees, 
substantially conforms to the requirements of CBJ Chapter 49.15. 
 
 
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau 
Coastal Management Program consistency determination: 
 
2. Will the proposed development comply with the Juneau Coastal Management Programs? 
 
Not Applicable. The Juneau Coastal Management Program is not applicable to this Variance. 
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3. Does the variance as requested, meet the criteria of Section 49.20.250, Grounds for 

Variances? 
  

No.  The project does not meet criteria 1, 2 ,3, 5, and 6; therefore, it does not satisfy Section 
49.20.250. 
 
RECOMMENDATION 
 
Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and 
DENY the requested Variance, VAR2014 0025.  
 
If the Board of Adjustment chooses to approve the Variance staff recommends a 5 foot rear yard 
setback instead of the requested zero foot setback.  
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PROPOSAL:
  

 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony.  The Planning Commission will also consider written testimony.  
You are encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing.  Materials 
received by this deadline are included in the information packet given to the Planning Commission a week before the Public Hearing.  
Written material received after the deadline will be provided to the Planning Commission at the Public Hearing. 
 

 

If you have questions, please contact Chrissy McNally at Christine.McNally@juneau.org 
or at 907.586.0761  

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at 
www.juneau.org/plancomm.   

 

File No: USE2014 0014 & VAR2014 0025  Applicant:               Allen & Gerri Butner  

To:  Adjacent Property Owners  Property PCN: 5-B16-0-105-005-0 

Hearing Date: November 25, 2014  Owner: Allen & Gerri Butner  

Hearing Time: 7:00pm  Size: 9,806 Square Foot / 0.23 Acre 

Place: Assembly Chambers  Zoned:                    D5 

 Municipal Building  Site Address: 9220 Lee Smith Drive 

 155 South Seward Street  Accessed Via: Glacier Highway 

 Juneau, Alaska 99801    

CondiƟonal Use to allow commercial hydroponic vegetable farm in the D5 zoning district.  
Variance to reduce the rear yard setback from 25 feet to 0 feet to place three shipping  
containers for a commercial hydroponic farm. 
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