DATE:

October 16, 2014

TO:

Board of Adjustment

FROM:

Eric Feldt, Planner
Community Development Department

FILE NO.:

VAR2014 0022

PROPOSAL:

A variance to reduce one side yard setback from 10' to 0' and
another side yard setback from 10' to 5' for a new office building.

GENERAL INFORMATION
Applicant:

MRV Architects

Property Owner:

Ed Page

Property Address:

1050 Harbor Way

Legal Description:

Lot 4 Block 51 Tidelands Addition

Parcel Code Number:

1-C06-0-K51-002-0

Site Size:

4,617 Square Feet

Comprehensive Plan Future
Land Use Designation:
Marine Commercial (MC)
Zoning:

Waterfront Commercial (WC)

Utilities:

Public Water & Sewer

Access:

Harbor Way

Existing Land Use:

Vacant

Surrounding Land Use:

North
South
East
West

- CBJ Harris Harbor
- US Forest Service; WC
- Egan Drive; Tesoro Gas Station/ Car Repair; WC
- Gastineau Channel
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ATTACHMENTS
Attachment
Attachment
Attachment

A
B
C

Site Plan
Building Plans
Applicant’s Narrative

PROJECT DESCRIPTION
The Marine Exchange of Alaska (MXAK) seeks to construct a new 3-story office building on a
vacant lot next to the Juneau-Douglas Bridge near Harris Harbor in downtown Juneau. The building
consists of a parking garage, two floors of office space above, and a small parking lot. A site plan
and drawings of the project are provided under Attachments A & B.
The applicant has filed two variances for this project. The subject report addresses VAR2014 0022,
which is needed to allow the building to encroach into both 10-foot side yard setbacks. The other
variance is listed below:
•

VAR2014 0024: A variance to increase the maximum height from 35' to 47' for a rooftop
elevator/ stairwell enclosure of a new office building.

BACKGROUND
According the Marine Exchange of Alaska’s website (http://www.mxak.org/), the organization
(MXAK) provides critical communications and information for marine vessels along the entire
state’s coastline during times of emergency navigation and response through utilizing satellite
technology and base station remote telecommunications. While the proposed building will contain
office and meeting room space, the nearby US Forest Service dock will be used for MXAK’s boats.
The lot is located in the Waterfront Commercial (WC) zoning district, which only allows land uses
that are water-dependent, -related, or –oriented to the water or waterfront. Since the MXAK staff will
use the nearby dock for their operations, it meets the WC qualification. The lot has access to City
water and sewer, and direct access to the Gastineau Channel. Vehicle access to the site is from
Harbor Way. This road also provides access to Harris Harbor and runs parallel with Egan Drive. See
Figure 1.
The neighboring sites contain a mixture of uses. North of the site is the CBJ Harris Harbor parking
lot; south of the site is a 2-story US Forest Service building and another 2-story building further
down Harbor Way, both buildings are very close to their property lines; to the east is Egan Drive;
and to the west is the Gastineau Channel. See Figure 2.
The site contains 4,617 square feet (10.5% of an acre). The lot is flat with a grassy lawn and small
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bushes and trees along the back, where the land drops steeply towards the tidelands. The lot has
remained vacant for several years despite the approval of many projects such as a restaurant and
duplex. Some variances were obtained for those projects due to the size of those buildings.

Site

Harbor Way
Figure 1: The vacant site is bordered by the CBJ Harris Harbor (right of picture) and a US Forest Service
building (left of picture). Photograph taken by staff on 10/7/2014.

The purpose of yard setback are to 1) ensure movement of light and air between buildings, 2) provide
space to manage water run-off and snow storage, and 3) reduce the spreading of fires to adjacent
buildings.

ANALYSIS
The building’s ground floor will be 2 inches away from both side property lines instead of the
required 10-foot setback distance. The second and third floors will be set back five feet from the
same property lines. Attachment B shows this difference. This results in the southern wall being
located approximately five feet away (or less) from the adjacent US Forest Service building. Due to
the diminished setback distance, the intent of the side yard setback will be reduced along this side of
the property. Movement of light and air along the ground floor will be little to none. Along the 2nd
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and 3rd floors, light and air movement will improve slightly. Fire retardant material will be installed
along this wall of the building, as required by CBJ building codes during the Building permitting
process. This will lessen fires from spreading to the US Forest Service building, and vice versa.
Water run-off will be captured through a drainage system at the parking lot and the roof of the
building. With flat roof design, snow will not shed toward the adjacent building or property.
At the northern property line (opposite side), the building will be set back the same distance: 2 inches
along the ground floor and 5 feet along the 2nd and 3rd stories. The property to the north is Harris
Harbor, managed by CBJ Docks & Harbors. There is a parking lot and small vegetation near the
shared property line. As stated above, water run-off and snow melt will be managed through the
parking lot and roof drainage systems. Since there are no buildings next to the harbor parking lot, the
proposed building’s northern wall will be open to movement of light and air. However, this will
occur along the harbor property, not the subject one. Therefore, the subject building is relying on the
harbor’s open space to meet the subject property’s side yard setback.

Site

Figure 2: Waterside picture of site showing the CBJ Harris Harbor parking lot to the left of the site, and the
2-story US Forest Service building and the nearby Juneau Electronics store to the right of the site.
Photograph taken by staff on 10/7/2014.

DECISIONS
Option 1: Approve
If the Variance is approved, the applicant will file a Building permit. During the review of the permit
the CBJ Building Department will require fire retardant material be installed along the southeastern
wall because of the close distance to the property line. Further, the applicant would need to ensure
roof top and surface run-off is adequately managed within the site. Staff supports a condition

Board of Adjustment
File No.: VAR2014 0022
October 16, 2014
Page 6 of 9
addressing that issue. See Condition 1 under Recommendation.
Option 2: Deny
If the Variance is denied, the design of the building must be set back at least 10 feet away from both
side lot lines. This would reduce the building’s width from 60 feet to 40 feet. The building could be
re-designed closer toward Harbor Way. More parking spaces will be covered in this scenario. Staff
presented this scenario to the applicant. They stated that it will become too costly and result in
parking layout issues. A Building permit will need to be filed for this option. The applicant does not
prefer this option as it wouldn’t meet the MXAK’s building spatial needs, increase building costs,
and compound parking issues.
Option 3: Approve Lesser Encroachment
If the Variance was approved but for a lesser encroachment, the building would still need to be redesigned, drainage and snow storage would need to be adequately managed, fire retardant material
may still be necessary, and a Building permit would be required. The movement of light and air
would be improved from Option 1 but more of the building’s horizontal space would be encroaching
into both setbacks. The applicant finds this option less preferred due to the building spatial needs of
MXAK.
The applicant’s reasons for approving the side yard setback encroachments are as follows:
1) There is no evidence leading to injuring nearby property.
2) The building to the southeast is set back 5 feet (or less), not 10.
3) The building to the southeast is mainly used during the summer and the property to the north
is parking area for the harbor.
4) CBJ Docks & Harbors does not object to the proposal.
5) The building is intended to showcase quality design with positive visual and functional
elements on the waterfront.
6) Little, to no, negatives.
PUBLIC COMMENT
As of the date of this report, staff has not received any comments from the public about this variance.
Variance Requirements
Under CBJ §49.20.250 where hardship and practical difficulties result from an extraordinary
situation or unique physical feature affecting only a specific parcel of property or structures lawfully
existing thereon and render it difficult to carry out the provisions of Title 49, the Board of
Adjustment may grant a Variance in harmony with the general purpose and intent of Title 49. A
Variance may vary any requirement or regulation of Title 49 concerning dimensional and other
design standards, but not those concerning the use of land or structures, housing density, lot
coverage, or those establishing construction standards. A Variance may be granted after the
prescribed hearing and after the Board of Adjustment has determined:
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1.

That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment
would give substantial relief to the owner of the property involved and be more consistent
with justice to other property owners.
This criterion is met for the following reasons. Relaxing both side yard setback distances will
give substantial relief to the owner by allowing them to fulfill their building spatial needs and
operations of the site. The proposed setback encroachment is similar to the neighboring US
Forest Service building, and therefore, is consistent with justice to other property owners.
Staff notes that the US Forest Service is part of the Federal government and does not have to
comply with local zoning regulations.

2.

That relief can be granted in such a fashion that the intent of this title will be observed
and the public safety and welfare be preserved.
This criterion is not met. Although the applicant will be able to manage water run-off and
snow melt and construct the building to lessen fire hazards toward adjacent property, the
project does not preserve the movement of light and air. Although the northern wall will be
open to light and air movement, it is solely dependent for that circulation upon the open
space on the adjacent lot (CBJ Harris Harbor). The public safety and welfare will not be
negatively affected by this variance.

3.

That the authorization of the Variance will not injure nearby property.
This criterion is met for the following reasons. With the CBJ requirement of installing fire
retardant material along the southeast building wall, the approval of this variance will not
injure nearby property.

4.

That the Variance does not authorize uses not allowed in the district involved.
This criterion is met for the following reasons. The proposed facility uses remote
telecommunication sites to aid in marine navigation, tests navigational equipment on the site,
and uses the nearby US Forest Service dock for boat access. Therefore, this use is waterrelated and is consistent with allowed uses of the Waterfront Commercial district.

5.

That compliance with the existing standards would:
(A)

Unreasonably prevent the owner from using the property for a permissible
principal use;
This criterion is not met. The applicant indicates that the proposed building space and
design meets the owner’s needs, anything less or different will not achieve their need.
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Denying the Variance will result in a smaller or different space layout of the
proposed office building. This will not unreasonably prevent the owner from using
the property as an office building associated with water/ marine use.
(B)

Unreasonably prevent the owner from using the property in a manner which is
consistent as to scale, amenities, appearance or features, with existing development
in the neighborhood of the subject property;
This criterion is met because the proposed facility will encroach into both side yard
setbacks which is similar in feature to the adjacent US Forest Service building and
other buildings in the neighborhood.

(C)

Be unnecessarily burdensome because unique physical features of the property
render compliance with the standards unreasonably expensive;
This criterion is not met. The lot is flat and has a steep drop-off towards the tidelands.
The building’s width and minimum parking dimensions of the parking garage space
have resulted in the encroachment into both side yard setbacks.

or
(D)

Because of preexisting nonconforming conditions on the subject parcel the grant
of the Variance would not result in a net decrease in overall compliance with the
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both.
This criterion is not met because there are no non-conforming conditions on the site.

Criterion 5 is not met because 5(a) is not met.
6.

That a grant of the Variance would result in more benefits than detriments to the
neighborhood.
This criterion is not met. The applicant indicates that the reduction in both side yard setbacks
will allow the project to move forward and will result in an improvement to the area. Staff
finds that developing a site isn’t automatic grounds resulting in more benefits than detriments
to the neighborhood.

FINDINGS
1.

Is the application for the requested Variance complete?

Yes. Staff finds the application contains the information necessary to conduct full review of the
proposed operations. The application submittal by the applicant, including the appropriate fees,
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substantially conforms to the requirements of CBJ Chapter 49.15.
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau
Coastal Management Program consistency determination:
Yes. The development complies with the JCMP.
3.

Does the variance as requested, meet the criteria of Section 49.20.250, Grounds for
Variances?

No. VAR2014 0022 does not meet criteria 2, 5 and 6.
RECOMMENDATION
Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and deny
the requested Variance, VAR2014 0022.
If the Planning Commission makes new findings which meet Criteria 2, 5 and 6, staff recommends
the following conditions:
1) Prior to issuance of a Building permit, the applicant shall describe in a narrative and show on
a site plan how snow and water run-off will be sufficiently managed on the site with the new
encroachments allowed under this variance.
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