DATE:

August 27, 2014

TO:

Board of Adjustment

FROM:

Eric Feldt, Planner II, CFM
Community Development Department

FILE NO.s:

VAR2014 0017 & VAR2014 0018

PROPOSAL:

A Variance to reduce the side yard setback of adjoining lots for a
new covered parking deck; and a Variance to reduce the front yard
setback from 10’ to 0’ for a new covered parking deck.

GENERAL INFORMATION
Applicant:

Aniakchak, Inc.

Property Owners:

William Heumann and Jan Van Dort

Property Addresses:

11435 &11445 Glacier Hwy

Legal Descriptions:

USS 1504 FR

Parcel Code Numbers:

4-B23-010-5-007-0 & 4-B23-010-5-008-0

Combined Site Size:

1.2 Acres (52,638 Square Feet)

Comprehensive Plan Future
Land Use Designation:
Marine/ Mixed Use (M/ MU)
Zoning:

Waterfront Commercial (WC)

Utilities:

Public Water & Sewer

Access:

Glacier Highway

Existing Land Use:

Vacant (Recently approved 15-plex Condominium) & Bay View Apt.

Surrounding Land Use:

North
South
East
West

- Hot Bite, USCG; LC; Glacier Hwy
- Vacant; LC; Glacier Hwy
- Residential; D-5; Glacier Hwy
- Auke Bay
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VICINITY MAP
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ATTACHMENTS
Attachment
Attachment
Attachment

A
B
C

Old Project Design
New Project Design
Applicant’s Narrative
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PROJECT DESCRIPTION
The applicant wants to construct a large covered parking deck for a new condominium complex
(Cannery Cove) and the existing Bay View Apartment facility in Auke Bay. These housing
developments are on different but adjoining lots and under common ownership.
The parking deck is designed up to the Glacier Hwy right-of-way and crosses the common property
line between the two housing facilities. The roof over the deck requires the approval of two
Variances:
1) VAR2014 0017 (Side Yard Setback): To allow the roof over the parking deck to cross the
shared property line, the applicant filed a variance to reduce both side yard setbacks from 5
feet to 0 feet and from 10’ to 0’. Staff notes with the approval of VAR2013 0024, the side
yard setback at 11435 Glacier Hwy was reduced from 10’ to 5’; the other lot has a 10’ side
yard setback.
2) VAR2014 0018 (Front Yard Setback): To allow the roof to be built up to the front lot line,
the applicant filed a variance to reduce the front yard setback from 10 feet to 0 feet (11435
Glacier Hwy).
Since both Variances are for the same structure, both are addressed in this report. Also, both
Variances are addressed separately under the Findings and Recommendation sections.

BACKGROUND
In January 2014, the Planning Commission granted the applicant the following permits to build a
condominium complex (Cannery Cove) and covered parking deck at 11435 Glacier Highway:




Conditional Use permit (USE2013 0037): 15-unit condominium “Cannery Cove”,
Variance (VAR2013 0024) : Reduction of both side yard setbacks from 10 feet to 5 feet, and
Variance (VAR2013 0025): Increased the allowed maximum height from 35 feet to 50 feet.
Staff notes that the approval of these Variances was primarily due to the unique features of
the site, steep slopes and a high risk flood zone.

Once those permits were approved, the applicant had discussions with DOT/PF about installing a
new driveway for Cannery Cove. DOT/ PF encouraged the applicant to use the existing Bay View
apartment driveway as a safer route. This driveway wasn’t part of the approved Conditional Use
permit. The applicant decided it was best to have a shared driveway through the Bay View site.
Therefore, the applicant’s proposal would replace the gravel-surfaced parking lot at the Bay View
site with a covered parking deck.
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An existing Bay View building close to Glacier Highway will be demolished rebuilt elsewhere on the
Bay View site. This building and future grading work for the covered parking deck can be seen in
Figure 1.
Since the date of this memorandum, the applicant has decreased the number of units at the Cannery
Cove condominium from 15 to 13 by increasing the number of bedrooms for specific units at the
request of perspective buyers. The building size has not changed. The parking requirement decreases
from 26 spaces to 24.25. The 16-space parking requirement for the 16-unit Bay View Apartments
will not change with the subject Variances since the applicant will re-locate the demolished building
elsewhere on the site.

ANALYSIS
The two Variances are to allow a roof to be built into the side and front yard setbacks. See Figure 1.
The purpose of setbacks is to provide a minimum distance between buildings that will lower fire
hazards, preserve the movement of light, air, and drainage, and to ensure a clear line-of-sight for
vehicles (along a ROW). Reducing the setback can reduce or lower the function of these elements.
The difference between the previous (Attachment A) and proposed parking deck (Attachment B)
designs is substantial. The size increases from 107’ wide to 200’wide and from 95’ deep to
approximately 60’ deep; the height of the roof stayed the same.
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Figure 1: Proposed covered parking deck for Cannery Cove and Bay View properties will be approx. from
standing point of picture to excavator. The Bay View building that will be removed is shown on the left of
photograph. Picture taken by CDD staff on 8/19/2014.

After the applicant completed a more thorough soil analysis, removed vegetation and surveyed
elevations, it was found that the building’s location was needed to be brought closer to the ROW.
This resulted in less space for the parking area. Also, by using the Bay View driveway, the parking
lot is reached from the side of the lot and is lower in elevation. This results in the roof being lower
and lessening blockage of views from houses across Glacier Highway. The applicant stayed with the
idea of covering the whole parking deck but also extended it onto the Bay View site. Since the roof
crosses the property line, the applicant filed VAR2014 0017. With the narrower parking area, the
roof now encroaches into the front yard setback (VAR2014 0018). Reasons for each variance are
discussed in the following paragraphs.
Side Yard Setback encroachment (VAR2014 0017)
The applicant intends to keep both lots separate because of the difference in ownership and use. The
Bay View complex consists of apartments and the Cannery Cove complex will be condominiums.
The use of the common parking deck will be managed between the tenants of the condominium and
land owner of Bay View (Aniakchak, Inc.).
This Variance is needed for the roof over the parking deck; the deck is exempt from setbacks per
49.25.430(4)(I) Parking Decks. Without approval of this Variance, the applicant would need to have
the roof be designed with a 20-foot gap (10-foot setback on each side of the common lot line). This
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gap would defeat the purpose of a covered parking area. Other options may include: build a covered
parking deck on one lot and an uncovered deck on the other, have an uncovered parking deck on both
lots, etc. The applicant’s most preferred option is to provide covered parking for both sites.
In the submitted narrative, the applicant indicates that the Cannery Cove site is designed with
accessible features for elderly and people with limited mobility. Having a covered parking lot will
better serve this population, according to the applicant.
Front Yard Setback encroachment (VAR2014 0018)
As noted earlier, the steep hillside of the Cannery Cove site and flood zone line pushes the
development towards Glacier Highway. The slope can be seen in Figure 2. The parking deck is
allowed to be installed up to the front lot line (ROW line), per 49.25.430(4)(I), but the roof must
adhere to the 10-foot yard setbacks. The eave of the roof may encroach 40” or 3’ 4” into this setback.
This results in 6’ 8” of exposed, open area of some parked cars.
The design of the parking lot is rectangular and runs parallel with the Cannery Cove building. See
Attachment A. The front lot line, however, runs at a diagonal angle to the parking lot which causes
part of the roof to encroach into the front yard setback. Complying with the front yard setback will
result in the roof covering only part of parked vehicles in the southeastern corner of the parking deck.
Therefore, parts of the cars would be covered in snow, be open to the weather, and would likely be
least preferred to be used by the tenants during the winter.

Figure 2: Looking downhill on the Cannery Cove site toward CBJ Statter Harbor/ Auke Bay. Foundations of
an old house can be seen in the center of the picture; this is the location of the future Cannery Cove
condominium. Picture taken by CDD staff on 8/19/2014.
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AGENCY COMMENT
As stated earlier, DOT/PF prefers the development of the Cannery Cove to use the existing driveway
from the Bay View property for better traffic safety. For this and other reasons, the covered parking
deck was re-designed up to the DOT/PF ROW line. Staff solicited comments from DOT/ PF, who
did not object to the proposal. Their primary concern was to ensure that no structure is built in the
ROW and that all water/ snow run off from this project does not enter the ROW. CBJ staff notes that
both subject properties slope down to the water so future drainage paths for the project would likely
be downhill towards the water.
PUBLIC COMMENT
Staff received a phone call from the land owner immediately north of Bay View indicating that they
had no objection to this project or the Variances, so long as snow and water drainage does not cross
onto their property. Staff notes that during the approval of USE2013 0037, VAR2013 0024 &
VAR2013 0025, the management of drainage was an issue and was addressed through a condition of
approval. Staff recommends that same condition be placed on the subject Variances.
As of the date of this memorandum, no other public comments on the project have been received.
OUTCOMES
There are many outcomes that may result from the approval of one or none of the Variances. Staff
has listed some outcomes below.
1)
Approval of both Variances
Under this outcome, the applicant’s design as proposed is approved. Staff would recommend a
condition of approval addressing DOT/ PF’s concerns ensuring that no structure may be installed or
overhanging into the ROW and all water runoff and snow storage is properly managed on site. Also,
staff would recommend another condition that addresses shared maintenance of the parking deck and
roof between the two properties and an access easement across the Bay View site for the Cannery
Cove development.
2)
Denial of side yard setback encroachment, Approval of front yard setback encroachment
Under this outcome, the applicant must meet the 10-foot side yard setback on both sides of the
shared lot line between Cannery Cove and Bay View. Staff’s condition about managing drainage and
structural location, and maintenance and access easements would be recommended.
3)
Denial of front yard setback encroachment, Approval of side yard encroachment
Under this outcome, the applicant must meet the 10-foot front yard setback. This design would allow
the applicant to cover the majority of the parking lot but leave portions of several spaces uncovered.
Staff’s condition about managing drainage and structure location would be recommended.
4)
Denial of both Variances
Under this outcome, the applicant must meet all yard setbacks. A parking deck could still be built up
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to lot lines and crossing into the Bay View site. By meeting both yard setbacks, many spaces would
still be covered by a roof. The applicant may consolidate both lots into one and then be allowed to
build the requested covered parking deck design without needing the two side yard setback
variances.
Variance Requirements
Under CBJ §49.20.250 where hardship and practical difficulties result from an extraordinary
situation or unique physical feature affecting only a specific parcel of property or structures lawfully
existing thereon and render it difficult to carry out the provisions of Title 49, the Board of
Adjustment may grant a Variance in harmony with the general purpose and intent of Title 49. A
Variance may vary any requirement or regulation of Title 49 concerning dimensional and other
design standards, but not those concerning the use of land or structures, housing density, lot
coverage, or those establishing construction standards. A Variance may be granted after the
prescribed hearing and after the Board of Adjustment has determined:
1.

That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment
would give substantial relief to the owner of the property involved and be more consistent
with justice to other property owners.

VAR2014 0017 & VAR2014 0018:
Relaxing the front yard setback and both side yard setbacks from 10 feet to 0 feet gives substantial
relief to the applicant by lowering parking lot maintenance costs for the tenants and land owner, and
a simpler design with a single roof and parking deck. Also, this means no snow removal issues
would have to be addressed for the uncovered parking at the southeastern corner of the parking lot.
VAR2014 0017
There are other condominium complexes in the Auke Bay area that have covered parking. These
structures are more similar to carports sized to cover only the parking space; the access aisle and
maneuvering areas aren’t covered. Staff is not aware of any parking roof structures that cross lot
lines. Therefore, staff finds the encroachment into both side yard setbacks inconsistent with justice to
other property owners.
VAR2014 0018
There is an old garage located at 11435 Glacier Hwy and a Bay View building that currently
encroach into the front yard setback. These buildings will be replaced with the covered parking deck.
Staff notes that when these two buildings are demolished, they could not be rebuilt in the same
footprint without an approved variance. The new covered parking area is significantly larger than
those two buildings. Therefore, staff finds the encroachment into the front yard setback inconsistent
with justice to other property owners.
Neither Variance meets this criterion.
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2.

That relief can be granted in such a fashion that the intent of this title will be observed
and the public safety and welfare be preserved.

The intent of yard setbacks is to provide a minimum setback distance between buildings that will
lower fire hazards between buildings, preserve the movement of light, air, and drainage, as well as
preserving a clear line-of-sight for vehicles (along a ROW). As stated earlier, staff recommends a
condition of approval ensuring that the drainage from water and snow melt will be fully contained on
the two subject lots.
VAR2014 0017
The reduction of both side yard setbacks to 0 feet will allow the applicant to construct one roof,
instead of two roofs (one on each site). As stated earlier, the parking deck can cross the property line;
the roof cannot without a variance. Therefore, with or without a roof, the space along the property
line may contain an impervious surface and drainage would be directed down to the ocean.
There will be some movement of light and air between the new Cannery Cove building and Bay
View apartment buildings. The movement of light and air along the shared lot line with the proposed
roof would be little to none. Therefore, this does not meet the intent of the side yard setback.
VAR2014 0018
The reduction of the front yard setback from 10’ to 0’ will allow the proposed roof to be built up to
the front property line or ROW line. Since no driveway will be constructed along the Cannery Cove
building, the line-of-sight issue is not relevant. All drainage and roof overhang will be on the subject
site to direct water down to the ocean, not on the ROW. DOT/ PF did not oppose this project so long
as there was no effect to the ROW in front of the Cannery Cove lot. The intent of the front yard
setback will be met.
VAR2014 0017 & VAR2014 0018
The public safety and welfare will be increased by using one, shared driveway with a covered
parking deck. Therefore, the public safety and welfare will be preserved. Both Variances meet this
criterion.
VAR2014 0017 does not meet this criterion. VAR2014 0018 meets this criterion.

3.

That the authorization of the Variance will not injure nearby property.

VAR2014 0017 & VAR2014 0018
With the condition of ensuring water and snow management, the encroachment into both side yard
setbacks and front yard setback will not cause off-site drainage issues. Further, the viewshed from
across Glacier Highway will not be reduced because the proposed roof’s peak will be approximately
8 feet, according to the applicant. Adjacent property along the waterside to the north is mixed use

Board of Adjustment
File No.: VAR2014 0017 & VAR2014 0018
August 27, 2014
Page 10 of 13
with retail, office, and multifamily. The lot to the south is vacant and zoned the same as the subject
lots.
Both Variances meet this criterion.
4.

That the Variance does not authorize uses not allowed in the district involved.

VAR2014 0017 & VAR2014 0018
The proposed parking deck is allowed in the Waterfront Commercial zoning district as an accessory
use to the principle use (Cannery Cove condominium).
Both Variances meet this criterion.

5.

That compliance with the existing standards would:
(A)

Unreasonably prevent the owner from using the property for a permissible
principal use;
VAR2014 0017 & VAR2014 0018
The approval of USE2013 0037 for a15-unit multifamily building established a
principle use on the lot. Therefore, denying the applicant from installing a roof into
both side yard setbacks and front yard setback will not unreasonably prevent the
owner from using the property for a permissible principle use. The applicant may
construct an uncovered parking deck without variances to provide parking for both
uses.
Neither Variance meets this criterion.

(B)

Unreasonably prevent the owner from using the property in a manner which is
consistent as to scale, amenities, appearance or features, with existing development
in the neighborhood of the subject property;
VAR2014 0017 & VAR2014 0018
Denying both Variances would allow the applicant to build an uncovered parking
deck across the shared lot line or build a covered/ uncovered deck on one property
while meeting yard setbacks. As stated earlier, there are carports at other multifamily
complexes in Auke Bay. However, staff is not aware if any cross property lines or
encroach into yard setbacks.
Neither Variance meets this criterion.
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(C)

Be unnecessarily burdensome because unique physical features of the property
render compliance with the standards unreasonably expensive;
VAR2014 0017
The redesign of the parking area was primarily caused by using the shared driveway
instead of creating a new one off of the Cannery Cove site. As mentioned earlier,
DOT/PF finds using the existing Bay View driveway for the Cannery Cove site is
preferred for safety reasons. This is likely due to the nearby curve of Glacier
Highway. The site’s close proximity to the road curve is a unique feature of the site
but does not directly allow a roof to cross a property line. With approved VAR2013
0024, the applicant may construct the roof 5 feet away from the shared lot line on the
Cannery Cove site. Although this will increase snow management costs, it is not
unreasonable expensive.
This Variance does not meet the criterion.
VAR2014 0018
The building and parking deck are located uphill near Glacier Highway because of
the steep hillside and high flood risk line. The applicant has designed both structures
very close to each other because of those unique features of the property. Building
farther downhill will cause the building to be in the high risk velocity flood zone,
which would result in more expensive construction methods and trigger flood
insurance. Therefore, denying the roof over the deck to encroach up to Glacier
Highway ROW line would be unnecessarily burdensome and unreasonably
expensive.
This Variance meets the criterion.

or
(D)

Because of preexisting nonconforming conditions on the subject parcel the grant
of the Variance would not result in a net decrease in overall compliance with the
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both.
VAR2014 0017 & VAR2014 0018
There are no pre-existing non-conforming conditions on the parcel which would be
affected by the subject Variances.
Neither Variance meets this criterion.

VAR2014 0017 does not meet any of the criteria under 5.

Board of Adjustment
File No.: VAR2014 0017 & VAR2014 0018
August 27, 2014
Page 12 of 13
VAR2014 0018 meets criterion 5(C), therefore, criterion 5 is met.

6.

That a grant of the Variance would result in more benefits than detriments to the
neighborhood.

VAR2014 0017 & VAR2014 0018
Allowing a roof over a parking deck to be built up to the front property line (ROW) and
across a property lot line will enable the applicant to provide covered parking for multiple
users. This will lower snow management costs and maintain the overall use of the parking lot
during the winter. This will also provide for an easier environment for the elderly and
handicap population. The benefits of the covered parking deck are site specific.
Neither Variance meets this criterion.

VAR2014 0017: Meets criteria 3 & 4 only.
VAR2014 0018: Meets all criteria except 1 and 6.

FINDINGS
1.

Is the application for the requested Variance complete?

Yes. Staff finds the application contains the information necessary to conduct full review of the
proposed operations. The application submittal by the applicant, including the appropriate fees,
substantially conforms to the requirements of CBJ Chapter 49.15.
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau
Coastal Management Program consistency determination:
2.

Will the proposed development comply with the Juneau Coastal Management Programs
(JCMP)?

Yes. The development complies with the JCMP.
3.

Does the variance as requested, meet the criteria of Section 49.20.250, Grounds for
Variances?

No. VAR2014 0017 does not meet criteria 1, 2, 5, and 6. VAR2014 0018 does not meet criteria 1
and 6.
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RECOMMENDATION
Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and deny
the requested Variances, VAR2014 0017 and VAR2014 0018.
If the Planning Commission makes new findings to approve both or either Variances, staff suggests
the following conditions of approval:
1) Prior to the issuance of a Building permit, the applicant shall submit a site plan, and if needed, a
narrative, showing/ describing how the snow will be managed on site, including snow from the roof.
If snow will be partially managed on adjacent property, the applicant shall submit a recorded
easement addressing snow management.
2) Prior to the issuance of a Building permit, the applicant shall submit documentation that will ensure
the foundation of the parking deck and building will not be eroded by water run-off along both side
property lines.
2) For the Building permitting process, a surveyor shall verify all yard setbacks for the Foundation
Setback Verification Form.
3) Prior to Final Certificate of Occupancy, the applicant shall submit an as-built survey showing the
parking deck, building and roof eaves all consistent with submitted plans.
4) Prior to Final Certificate of Occupancy, the applicant shall record an access and maintenance
easement and submit a copy to the CBJ. This document shall address shared maintenance of the
parking deck, roof and any retaining walls that cross the shared property line. The access easement
shall be delineated on the Bay View site and afforded to the owners of Cannery Cove. The easement
shall also address any drainages that cross the shared lot line.
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