MEMORANDUM CITY/BOROUGH OF JUNEAU

155 South Seward Street, Juneau, Alaska 99801

DATE: June 27, 2014
TO: Planning Commission
FROM: Jonathan Lange, Planner 9..:37@
Community Development'Department
FILE NO.: USE2014 0007
PROPOSAL.: A Conditional Use permit for the development of a floriculture

farm on two lots in North Douglas.

BACKGROUND

At the June 10, 2014 Regular Planning Commission Meeting the Commission moved to
postpone USE2014 0007 to a future meeting in order for the case to meet full public notice
requirements. The Commission received a few comments and public testimony from neighbors
in the close proximity to the proposed development stating that they did not receive public
notice. Staff indicated that public notice had been sent, but that they had only mailed notices to
neighboring properties within 500 feet of the northern most property in the proposed
development.

FINDINGS

Please find attached the public notice mailing list and map that shows that public notice was sent
to neighboring properties within 500 feet of the two Sunny Cape owned properties and the City
and Borough of Juneau parcel where a public road access easement is provided to the applicant’s
properties. A Public Notice Sign was placed on the North Douglas Highway near the public road
easement and the case was also advertised in the Juneau Empire’s “Your Municipality” section
in the June 27, 2014 and July 7, 2014 issues.

Staff finds that USE2014 0007 meets public notice requirements as outlined in City and Borough
of Juneau Land Use Title 49.

ATTACHMENT

Attachment A — Public Notice and Mailing List
Attachment B — Staff Report from June 10, 2014 Regular Planning Commission Meeting
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PROPOSAL: A Conditional Use permit for the development of a floriculture farm to grow peonies on two lots in North Douglas.

File No: USE2014 0007 Applicant: Sunny Cape, LLC
. . Property PCN: 6-D09-0-104-009-0
To: Adjacent Property Owners 6-D09-0-104-007-0
Hearing Date: July 8, 2014 Owner: Sunny Cape, LLC
Hearing Time: 7:00 PM Size: 23.61 Acres
Place: Assembly Chambers Zoned: D-1
Municipal Building Site Address: N. Douglas Highway
Accessed Via: Gastineau Channel by barge and
155 South Seward Street CBJ road easement off of

N. Douglas Highway
Juneau, Alaska 99801

PROPERTY OWNERS PLEASE NOTE:

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written testimony. You are
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing. Materials received by this
deadline are included in the information packet given to the Planning Commission a few days before the Public Hearing. Written material received
after the deadline will be provided to the Planning Commission at the Public Hearing.

If you have questions, please contact Jonathan Lange at jonathan_lange@ci.juneau.ak.us or at 586-0218.

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at
www.juneau.org/plancomm.

CITY/BOROUGH OF JUNEAU
ikALASKA’s CAPITAL CITY

“ ATTAC H M E N T A Date notice was printed: June 13, 2014




Mailing List for USE2014 0007

Jonathan Lange's file copy, created June 13, 2014

PIN FIRST_NAME LAST_NAME NAME_2 ADDRESS CITY STATE ZIP_POSTAL
6D0901020120 RODNEY AHLBRANDT CHRISTINA M YEAROUS 8000 N DOUGLAS HWY JUNEAU AK 99801
6D0901050050 HANS BAERTLE PO BOX 240266 DOUGLAS AK 99824-0266
6D0901030130 MICHAEL BAVARD PO BOX 020327 JUNEAU AK 99802-0327
6D1001010010 LARETTA BEVEGNI JULIO C BEVEGNI 8473 N DOUGLAS HWY JUNEAU AK 99801
6D0901070060 JULIO BEVEGNI LORETTA J BEVEGNI 8463 N DOUGLAS HWY JUNEAU AK 99801
6D0901070010 TODD BORIS NICOLE GREWE 8317 N DOUGLAS HWY JUNEAU AK 99801
6D0901060020 MARY CARGILL 24329 MIDDLETON RD MIDDLETON ID 83644
6D0901040020 WAYNE CARNES MERRY C ELLEFSON PO BOX 240258 DOUGLAS AK 99824-0258
6D0901070040 JOHN CHAPMAN CINDY A CHAPMAN 8437 N DOUGLAS HWY JUNEAU AK 99801
6D0901030120 CHERYL COOK KATHERINE M HOCKER 7995 N DOUGLAS HWY JUNEAU AK 99801
6D0901040060 HILDA DARLIN 415 WILLOUGHY AVE APT 506 JUNEAU AK 99801
6D0901060030 PAUL DAVIS 1908 LADYSMITH LN JUNEAU AK 99801
6D0901050060 KAREN DILLON 8267 N DOUGLAS HWY JUNEAU AK 99801
6D0901070030 PAUL DISDIER JUNE E HALL 8393 N DOUGLAS HWY JUNEAU AK 99801
6D1001010020 CHRISTOPHER FRARY DOROTHY E FRARY PO BOX 240158 DOUGLAS AK 99824
6D0901060120 JACKSON GITCHELL 1l VICKI VAN FLEET 8470 N DOUGLAS HWY JUNEAU AK 99801
6D0901060010 GERALD GOTSCHALL 419 W 12TH ST JUNEAU AK 99801
6D0901030141 RICHARD HALBIG ERICA P HALBIG 8063 N DOUGLAS HWY JUNEAU AK 99801
6D0901020140 JUNE HALL PAUL V DISDIER 8393 N DOUGLAS HWY JUNEAU AK 99801
6D0901060101 EDWIN HANEY JR CATALINA HANEY 8438 N DOUGLAS HWY JUNEAU AK 99801
6D0901060130 GRETCHEN HARRINGTON 8480 N DOUGLA HWY JUNEAU AK 99801
6D0901040010 SALLY HINZMAN 1366 OPPORTUNITY WAY FAIRBANKS AK 997-0
6D0901050070 WILLIAM HODGE 8265 N DOUGLAS HWY JUNEAU AK 99801
6D0901070020 JOSEPH LILLY BEATRICE M BROOOKS PO BOX 240008 DOUGLAS AK 99824
6D0901050030 MICHAEL LOCKRIDGE CATHERINE CRANE 8163 N DOUGLAS HWY JUNEAU AK 99801
6D0901040040 WALTER MAJOROS LORINDA BROTHERTON 8250 N DOUGLAS HWY JUNEAU AK 99801
6D1001000020 ROBERT MEACHUM FREDA M WESTMAN 8500 N DOUGLAS HWY JUNEAU AK 99801-7642
6D0901050010 BENJAMIN MILLER AMBER R MILLER 8143 N DOUGLAS HWY JUNEAU AK 99801
6D0901020130 JACK POULSON 636 HARRIS JUNEAU AK 99801
6D0901040050 MICHAEL STARK MARY J GRANDE 8270 N DOUGLAS HWY JUNEAU AK 99801
6D0901050040 JOSEPH TOMPKINS 8221 N DOUGLAS HWY JUNEAU AK 99801
6D0901030140 GEORGENE  WALLIN PO BOX 022375 JUNEAU AK 99802
6D1001010030 MICHAEL WALTERS PO BOX 021038 JUNEAU AK 99802
6D1001000031 C/O JEFFREY ALAN & DANITH DON WATTS JEFFREY & 8530 N DOUGLAS HWY JUNEAU AK 99801
6D0901040070 SUNNY CAPE LLC 5730 N DOUGLAS HWY APT B JUNEAU AK 99801
600901040070 SUNNY CAPE LLC 5730 N DOUGLAS HWY APT B JUNEAU AK 99801
600901040080 SIERRA CLUB LEGAL DEFENSE FUND 50 CALIFORNIA ST STE 500 SAN FRANCIS(CA 94111-4608
601001040010 CITY AND BOROUGH OF JUNEAU; LANDS AND RESOURCES 155 S SEWARD ST JUNEAU AK 99801



DATE:

TO:

FROM:

FILE NO.:

PROPOSAL.:

GENERAL INFORMATION

Applicant:

Property Owner:
Property Address:
Legal Description:
Parcel Code Number:
Site Size:

Comprehensive Plan Future
Land Use Designation:

Zoning:
Utilities:

Access:

Existing Land Use:

Surrounding Land Use:

May 29, 2014
Planning Commission

Jonathan Lange, Planneer,:Ha:aD
Community Developmerft Department
USE2014 0007

A Conditional Use permit for the development of a
floriculture farm on two lots in North Douglas.

Sunny Cape, LLC, Brad Fluetsch
Sunny Cape, LLC

North Douglas Highway

USS 1287 Tract B1 and Tract B3
6-D09-0-104-009-0; 6-D09-0-104-007-0

9.89 Acres; 13.90 Acres

RDR - Rural Dispersed Residential
D-1
Irrigation pond and no sewer

Gastineau Channel by barge and CBJ road easement off
of North Douglas Highway

Vacant

North — Mendenhall Wetlands State Game Refuge north of
Tract B1; Vacant - North of Tract B3

South — D-1 — Vacant south of Tract B1; Single family home
south of Tract B3

East — Mendenhall Wetlands State Game Refuge

West - D-1 - Vacant CBJ land
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VICINITY MAP

ATTACHMENTS

Attachment A — Development Permit and Conditional Use Applications

Attachment B — Narrative, Site Plans, and Building Plans
Attachment C — Department of the Army Letter, Alaska Department of Fish and Game Special
Area Permit, and CBJ Lands and Resources Public Access Easement Letter

Attachment D — Public Notice
Attachment E — CBJ, external agency review comments, and public comments
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PROJECT DESCRIPTION

The applicant requests a Conditional Use permit for the development of a floriculture farm on
two lots in North Douglas. The proposed development would include clearing the land and
planting peony plants for the global cut flower market. The proposed development would also
include a 120 square foot tool shed, a 300 square foot open tractor storage building, and a water
retention pond.

The applicant proposes to do grading and clearing work of the land this year and plant a total of
15,500 plants in the spring of 2015. The plants would not be ready for commercial harvest until
2019. At that time the applicant is proposing to bring two 20 foot long freezer containers to the
site by barge, for temporary, on site cold storage of the harvested peonies. Please see Attachment
B for applicant’s complete narrative.

BACKGROUND

Peonies are perennial flowering plants that grow between 1.6 and 9.8 feet tall with large red to
white or yellow, fragrant flowers. Due to its high latitude, Alaska is an ideal place to grow
peonies, where they bloom and can be harvested later in the year than other places in the world.

ANALYSIS

Project Site and Design — The applicant proposes to initially clear 6 of the 23.6 total acres on the
north and east side of their property. The property contains wetlands. The initial clearing and
planting would be in the uplands area of their property. The applicant will shape that portion of their
land into fields with columns; each column would consist of 6 foot wide raised beds for planting,
with 2 foot wide paths between the beds. The tool shed and the tractor storage building would be
located on the northwest portion of the northern lot of the development. By 2023 the applicant is
proposing to expand the farming operations to the remaining acres of the parcels.

Traffic, Parking and Circulation — The proposed development will not generate any significant
traffic. Equipment and materials will be brought to the site by barge over the Mendenhall
Wetlands State Game Refuge (MWSGR). Please see Attachment C for Special Area Permit
from the Alaska Department of Fish and Game to barge and ground a landing craft in the
intertidal area of the MWSGR.

The applicant will also use a Public Road Easement, ADL 32098, across CBJ vacant land to the
west of their property to access the site from North Douglas Highway. Please see Attachments C
and E in reference to the Public Road Easement. Per the email and letter from CBJ Lands and
Resources Department, the following conditions of approval will be applied to this Conditional
Use permit:
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1. All clearing of the access easement must be restricted to within the easement
boundaries. No clearing outside of the easement limits is allowed without land owner
permission.

2. All brush and debris cut by the applicant in the access easement must be removed from
the easement.

3. All work within the access easement may only take place between 8am and 5pm.

4. Any plans to place fill within the easement, or do work beyond what has been described
within the application, must be approved by CBJ Lands and Resources Management prior
to the start of work.

5. Permitting for access to the North Douglas Highway must be obtained from the Alaska
Department of Transportation (DOT) prior to commercial use of the easement for access.

6. If DOT requires additional work within the CBJ easement as a condition of approval to
use the North Douglas Highway for access, approval must be obtained from CBJ Lands
and Resources Department prior to the start of work.

Noise — The applicant has stated that the initial clearing of the land will be done with an
excavator and that ongoing operations will use a farm tractor, bobcat and or ATVs. The City and
Borough of Juneau Penal Code applies to this project — CBJ 42.20.095 Disturbing the Peace (b)
states:

*“(b) Construction of buildings and projects. It is unlawful to operate any pile driver,
power shovel, pneumatic hammer, derrick, power hoist, or similar heavy construction
equipment, before 7:00 a.m. or after 10:00 p.m., Monday through Friday, or before 9:00 a.m.
or after 10:00 p.m. Saturday and Sunday, unless such permit shall be obtained from the City
and Borough building official. Such permit shall be issued by the building official only upon
a determination that such operation during hours not otherwise permitted under this section
is necessary and will not result in unreasonable disturbance to surrounding residents.”

The applicant shall comply with the Penal Code.

Public Health or Safety - There are no public health or safety issues associated with the
proposed development.

Habitat — The site of the proposed development contains category B wetlands. As outlined in the
applicant’s site plan, the applicant proposes to begin development or clearing of their parcel in the
areas of the parcels that do not contain wetlands, please see the Department of the Army letter in
Attachment C. The State of Alaska Department of Fish and Game Special Area Permit, see
Attachment C, allows the applicant to “ground a landing craft in the intertidal area of the MWSGR to
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transport a total of 100 cubic yards of sand to” the “agricultural plot” on the applicant’s parcels. The
plan is to “transfer the sand from the vessel using a wheeled or tracked loader” by laying “down
timber to reduce rutting within the refuge where practical”, see Attachment C.

Portions of the subject parcel are in a mapped Floodplain AE Zone with a base flood elevation of 24
feet. The floodplain affects the northern and eastern portion of the parcels that are adjacent to the
MWSGR. The proposed development should not be in or affected by the floodplain.

The east portion of the northern parcel is within 330 feet of a mapped eagle’s nest. Per the CBJ Land
Use Code Title 49 no development is allowed within 50 feet of an eagle’s nest. The proposed
development is not within 50 of the eagle’s nest.

At the time of expansion of farming onto the remaining acres of land the applicant will be required to
meet the following condition of approval:

8. Prior to expansion of farming into mapped wetland on their parcel, the applicant shall apply
for a Grading and Drainage permit and submit to the Community Development Department
an approved U.S. Army Corps wetland fill permit.

Property Value or Neighborhood Harmony — Staff has not found evidence that the proposed
development of the subject parcels as a peony farm would negatively impact property values or
neighborhood harmony.

Conformity with Adopted Plans — Staff reviewed the 2013 Comprehensive Plan for policies that
may be relevant to the project:

POLICY 5.1. TO DEVELOP AND SUSTAIN A DIVERSE ECONOMY, PROVIDING
OPPORTUNITIES FOR EMPLOYMENT FOR ALL RESIDENTS.

POLICY 5.18. TO ENCOURAGE AND SUPPORT ENTREPRENEURSHIP AND
INNOVATION IN THE ECONOMY OF JUNEAU AND SOUTHEAST ALASKA.

The proposed development would help to diversify the economy and is a new business as encouraged
by these policies.

POLICY 7.5. TOPROTECT HIGH-VALUE WETLANDS FROM ADVERSE EFFECTS OF
DEVELOPMENT THROUGH LAND USE MANAGEMENT AND TO SPONSOR OR
PARTICIPATE IN EFFORTS TO ENHANCE OR RESTORE THE ENVIRONMENTAL
VALUES OF WETLANDS IN THE BOROUGH.

As mentioned above the proposed development will comply with Fish and Game regulations on

grounding a landing craft in the intertidal area of the MWSGR. The high-value wetland areas will be
adequately protected.
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The applicant plans to first develop the uplands area of their parcels staying out of the wetlands on
their property. In the future the applicant will be required to receive approval from the U.S. Army
Corps for any work or fill proposed in the wetlands. Should the permits to fill be obtained it will not
change the use allowed under this permit. Therefore, the expansion onto areas now wetland in
nature, will not require re-review by the CBJ Community Development Department unless there is a
substantial change to the use or additional structures or activities are added to the development.

FINDINGS

CBJ 849.15.330 (e)(1), Review of Director's Determinations, states that the Planning Commission
shall review the Director's report to consider:

1. Whether the application is complete;
2. Whether the proposed use is appropriate according to the Table of Permissible Uses;
and,
3. Whether the development as proposed will comply with the other requirements of this chapter.

The Commission shall adopt the Director's determination on the three items above unless it finds, by
a preponderance of the evidence, that the Director's determination was in error, and states its
reasoning for each finding with particularity.

CBJ 849.15.330 (f), Commission Determinations, states that even if the Commission adopts the
Director's determination, it may nonetheless deny or condition the permit if it concludes, based upon
its own independent review of the information submitted at the public hearing, that the development
will more probably than not:

1. Materially endanger the public health or safety;

2. Substantially decrease the value of or be out of harmony with property in the neighboring area;
or,

3. Not be in general conformity with the comprehensive plan, thoroughfare plan, or other officially
adopted plans.

Per CBJ 849.15.330 (e) & (f), Review of Director's & Commission’s Determinations, the Director
makes the following findings on the proposed development:

1. Isthe application for the requested conditional use permit complete?

Yes. Staff finds the application contains the information necessary to conduct full review of the
proposed operations. The application submittal by the applicant, including the appropriate fees,
substantially conforms to the requirements of CBJ Chapter 49.15.

2. Isthe proposed use appropriate according to the Table of Permissible Uses?

Yes. The requested permit is appropriate according to the Table of Permissible Uses. The use is
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listed at CBJ §49.25.300, Section 14.210 as allowed with a Conditional Use Permit in the D-1
zoning district.

3. Will the proposed development comply with the other requirements of this chapter?

Yes. The proposed development complies with the other requirements of this chapter. Public notice
of this project was provided in the May 30, 2014 and June 9, 2014 issues of the Juneau Empire's
"Your Municipality" section, and a Notice of Public Hearing was mailed to all property owners
within 500 feet of the subject parcel. Moreover, a Public Notice Sign was posted on the subject
parcel, visible from the public Right of Way.

4. Will the proposed development materially endanger the public health or safety?

No. As stated above there is no evidence that the proposed development will materially endanger the
public health or safety.

5. Will the proposed development substantially decrease the value of or be out of harmony with
property in the neighboring area?

No. As stated above the use, with conditions, should maintain values and will be in harmony with
the neighboring area.

6. Will the proposed development be in general conformity with the land use plan, thoroughfare
plan, or other officially adopted plans?

Yes. As stated above the proposed development generally conforms to the land use plan,
thoroughfare plan, and adopted plans.

Per CBJ 849.70.900 (b)(3), General Provisions, the Director makes the following Juneau
Coastal Management Program consistency determination:

7. Will the proposed development comply with the Juneau Coastal Management Program?
Yes. As stated above the proposed development will comply with regulations that allow the

applicant to ground a landing craft in the intertidal area of the Mendenhall Wetlands State Game
Refuge.

ATTACHMENT B



RECOMMENDATION

Based upon the proposed project (identified as Attachments A, B, and C), and the findings and
conclusions stated above, the Community Development Department staff and Director
RECOMMENDS the Planning Commission APPROVE the request with the following conditions.

Recommended conditions:

1.

All clearing of the access easement must be restricted to within the easement
boundaries. No clearing outside of the easement limits is allowed without land owner
permission.

All brush and debris cut by the applicant in the access easement must be removed from
the easement.

All work within the access easement may only take place between 8am and 5pm.

Any plans to place fill within the easement, or do work beyond what has been described
within the application, must be approved by CBJ Lands and Resources Management prior
to the start of work.

Permitting for access to the North Douglas Highway must be obtained from the Alaska
Department of Transportation (DOT) prior to commercial use of the easement for access.

If DOT requires additional work within the CBJ easement as a condition of approval to
use the North Douglas Highway for access, approval must be obtained from CBJ Lands
and Resources Department prior to the start of work.

Prior to clearing of the subject parcel the applicant shall apply for a Grading and Drainage
permit through the General Engineering Department.

Prior to expansion of farming into mapped wetland on their parcel, the applicant shall apply

for a Grading and Drainage permit and submit to the Community Development Department
an approved U.S. Army Corps wetland fill permit.
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PROPOSAL A Conditional Use permit for the development of a floriculture farm to grow peonies on two lots in North Douglas.

File No: USE2014 0007 Applicant: Sunny Cape, LLC
) . Property PCN: 6-D09-0-104-009-0
To: Adjacent Property Owners 6-D09-0-104-007-0
Hearing Date: June 10, 2014 Owner: Sunny Cape, LLC
Hearing Time: 7:00 PM Size: 23.61 Acres
Place: Assembly Chambers Zoned: D-1
Municipal Building Site Address: N. Douglas Highway
Accessed Via: Gastineau Channel by barge and
155 South Seward Street CBJ road easement off of

N. Douglas Highway
Juneau, Alaska 99801

PROPERTY OWNERS PLEASE NOTE:

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written testimony. You are
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing. Materials received by this
deadline are included in the information packet given to the Planning Commission a few days before the Public Hearing. Written material received
after the deadline will be provided to the Planning Commission at the Public Hearing.

If you have questions, please contact Jonathan Lange at jonathan_lange@ci.juneau.ak.us or at 586-0218.

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at
www.juneau.org/plancomm.

ATTAC H M E N T Date notice was printed: May 14, 2014
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Jonathan Lange

From: Greg Chaney

Sent: Monday, May 19, 2014 10:54 AM

To: Jonathan Lange

Cc: Ron King; Charlie Ford; Dan Jager; Ed Mercer

Subject: RE: USE2014 0007 - A Conditional Use permit for the development of a floriculture farm to

grow peonies on two lots in North Douglas.

Hi Jonathan,

The applicant for USE2014 0007 will be utilizing overland access via an easement on CBJ property. The application is
vague about the nature of this access.

CBJ Lands and Resources requests that Planning Commission approval of USE2014 0007 include all conditions listed in
Dan Bleidorn’s January 16" letter to Mr. Fluetsch.

The primary issues included in the letter to Mr. Fluetsch include:

e All clearing of the access easement must be restricted to within the easement boundaries. No clearing outside
of the easement limits is allowed without land owner permission.

e All brush and debris cut by the applicant must be removed from the easement.
e All work within the easement may only take place between 8am and 5pm.

Any plans to place fill within the easement, or do work beyond what has been described within the application, must be
approved by CBJ Lands and Resources Management prior to the start of work.

Permitting for access to the North Douglas Highway must be obtained from the Alaska Department of Transportation
prior to commercial use of the easement for access. If DOT requires additional work within the CBJ easement as a
condition of approval to use the North Douglas Highway for access, approval must be obtained from CBJ Lands and
Resources Management prior to the start of work.

Thank you for the opportunity to comment.
Let me know if you have additional questions or concerns.

- Greg Chaney
CBJ Lands and Resources Manager
(907) 586-0205

From: Jonathan Lange

Sent: Friday, May 09, 2014 8:51 AM

To: Ron King; Charlie Ford; Dan Jager; Ed Mercer; Greg Chaney

Subject: USE2014 0007 - A Conditional Use permit for the development of a floriculture farm to grow peonies on two
lots in North Douglas.

Subject: Please review the attached documents related to a conditional use permit for the development of a
peony farm on two lots in North Douglas.

File: USE2014 0007

Parcel: 6-D09-0-104-009-0; 007-0

A
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Please see the attached application and proposed plan. The attachments include site plans, building plans, an Army
Corps letter, a Special Area Permit from Alaska Fish and Game, and a letter from CBJ Lands and Resources.

Please send me comments by May 22, 2014 or as soon as possible.

| look forward to receiving your comments.

Let me know if you require any additional information for this project or have any questions.

Jonathan Lange, Planner |
Community Development Department
City & Borough of Juneau, Alaska

Ph: (907) 586-0218

Fax: (907) 586-4529

Email: jonathan_lange@ci.juneau.ak.us
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