
 
 
 
 
DATE: June 11, 2014 
 
TO: Planning Commission 
 
FROM:   Jonathan Lange, Planner 

  Community Development Department 
 
FILE NO.:   USE2014 0009 
 
PROPOSAL:   A Conditional use permit for a 36 unit modular condo 

development on Bresee Street in the Mendenhall Valley.  
 
GENERAL INFORMATION 
 
Applicant:  Constellation Development LLC 
 
Property Owner:  Allison Survivor’s Trust 
 
Property Address:   Mendenhall Loop Road/ Bresee Street 
 
Legal Description:   Tall Timbers 2 Tract A-1 
 
Parcel Code Number:  5-B21-0-147-042-0 
 
Site Size:    2.4 acres 
 
Comprehensive Plan Future   
Land Use Designation:  MDR – Medium Density Residential     
 
Zoning:    D-15 
 
Utilities:   City water and sewer 
 
Access:   Bresee Street 
 
Existing Land Use:  Vacant 
 
Surrounding Land Use: North D-15 – Multi-family Lakeside Condos, 41 units  
 South D-15 – Church of Nazarene of Juneau  
 East D-15 – Across Bresee St., Multi-family 5 units  
 West D-15 – Mendenhall Loop Road  
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VICINITY MAP 
 

 
 
ATTACHMENTS 
 
Attachment A – Conditional Use and Development Permit Applications 
Attachment B – Pre-application Conference Report 
Attachment C – Site and Building Plans 
Attachment D – Public Notice 
Attachment E – CBJ, external agency review comments, and public comments 
 
PROJECT DESCRIPTION 
 
The applicant requests a Conditional Use permit for the development of a 36 unit multi-family 
residential project on a 2.4 acre D-15 zoned lot on Bresee Street in the east part of the Mendenhall 
Valley.  The proposed project would include six three story modular condo units on the east portion 
of the lot that would surround on-site parking for the development. 
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BACKGROUND 
 
On May 14, 2014 a Pre-Application Conference was held with the applicant, Community 
Development (CDD) staff, General Engineering staff, and Capital City Fire and Rescue staff.  Please 
see Attachment B for the Pre-Application Conference report.  
 
ANALYSIS 
 
Project Site and Design – The property is located between Mendenhall Loop Road and Bresee 
Street in east Mendenhall Valley.  The project site is currently vacant.  The site is south of the 41 unit 
Lakeside Condos, west of a 5 unit multi-family development, and north of the Church of Nazarene of 
Juneau. The site would be accessed from Bresee Street for the proposed development. 
 
Attachment C shows the 6 proposed buildings will be located on the east portion of the property near 
Bresee Street.  Each of the buildings will be 33 feet 10 inches tall, 72 feet 3 inches long, and 30 feet 
1 ½ inches deep, and will contain 6 units.  All of the condominiums will consist of 2 bedrooms and 2 
bathrooms.  Each unit will be accessed by an external entry and by an external stairway to the second 
and third floors.  Each of the buildings will meet the D-15 zoning district setback requirements of 20 
foot front yard setback from Mendenhall Loop Road, 13 foot street side yard setback from Bresee 
Street, and the 5 foot side yard setbacks from the north and south property lines. 
 
Traffic, Parking and Circulation – The proposed development is projected to generate 
approximately 151 average daily trips.  Staff estimated the average daily trips by using the Institute 
of Transportation Engineers (ITE) Trip Generation Manual. The proposed development will generate 
fewer than 250 average daily trips.  A traffic impact analysis (TIA) is not required for development 
that is projected to generate fewer than 250 average daily trips (ADT), per CBJ Title 49.40.300(a)(1). 
 
The site plan in Attachment C shows the proposed parking areas.  Each proposed building will have 
6 covered or carport parking spaces next to the building and the remaining parking is proposed to be 
located in the center of the site.  CBJ 49.40.210 requires 1.75 parking spaces per each 2 bedroom 
unit.  Therefore, a total of 66 parking spaces, including three handicap accessible spaces, are required 
for the 36 unit project.  The applicant is proposing 66 parking spaces, including four handicap 
accessible spaces for their project. 
 
Noise – There will be increased noise in the neighborhood due to the vehicle traffic that will be 
generated by the proposed project.  However, this traffic noise will be primarily residential in nature 
and similar to the noise generated by similar uses along Bresee Street.  
 
During construction of the proposed development the applicant shall comply with the Penal Code 
CBJ 42.20.095 Disturbing the Peace (b) which states: 
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“(b) Construction of buildings and projects.  It is unlawful to operate any pile driver, power 
shovel, pneumatic hammer, derrick, power hoist, or similar heavy construction equipment, 
before 7:00 a.m. or after 10:00 p.m., Monday through Friday, or before 9:00 a.m. or after 10:00 
p.m. Saturday and Sunday, unless such permit shall be obtained from the City and Borough 
building official.  Such permit shall be issued by the building official only upon a determination 
that such operation during hours not otherwise permitted under this section is necessary and will 
not result in unreasonable disturbance to surrounding residents.” 

 
Public Health or Safety – Concerns have been brought up by neighbors about increased traffic on, 
and usage of Bresee Street.  Traffic has been addressed above.  The Juneau Police Department did 
not have any issues or concerns with the proposed project.  There is no evidence that the proposed 
development will materially endanger the public health or safety. 
 
Habitat – The site of the proposed development contains category EP (Enhancement Potential) 
wetlands.  As outlined in the applicant’s site plan, the applicant is proposing to develop the portion 
of their parcel that least affects the category wetlands.  The applicant has applied for a building 
permit for Building “A” and will develop Buildings B, E, and F first.  Building C and D cannot be 
developed until such time as the applicant obtains any wetland permits required by the Army Corps.  
As a condition of approval: 
 

1. Prior to fill in the wetlands for proposed Buildings C and D, the applicant will be required to 
obtain a Grading and Drainage permit through the General Engineering department.  Prior to 
Grading and Drainage permit approval the applicant must obtain an approved Army Corps 
permit for placement of fill within the category wetlands on their property. 

 
The applicant’s site also contains a portion of Duck Creek which is a designated anadromous stream. 
 The applicant’s proposed plan complies with the 50 foot no development and 25 foot no disturbance 
setback from the banks or ordinary high water (OHW mark) of Duck Creek.  Duck Creek is also 
within an AE flood zone.  The proposed development is outside of the floodplain.  At the time of 
building permit the buildings elevation at its lowest floor will be above the base flood elevation 
(approximately 34 feet), of the adjacent floodplain.  
 
Property Value or Neighborhood Harmony – Neighborhood concerns have been brought to staff’s 
attention concerning increased traffic and parking in the area.  Though traffic will increase, the 
proposed development does not generate a high enough average daily trip count to require a traffic 
impact analysis.  On-site parking will be provided for the proposed development that will include 
parking sufficient for that which is required per code.  The proposed development is consistent with 
the dimensional standards and permissible uses of the D-15 zoning district in which is proposed to be 
located.  With conditions the proposed development should maintain values and will be in harmony 
with the neighboring area. 
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Conformity with Adopted Plans - Staff reviewed the 2013 Comprehensive Plan for policies that 
may be relevant to the project: 
 
POLICY 3.1.  TO BALANCE AVAILABILITY OF SUFFICIENT LAND WITHIN THE 
DESIGNATED URBAN SERVICE AREA BOUNDARY THAT IS SUITABLY LOCATED 
AND PROVIDED WITH THE APPROPRIATE PUBLIC SERVICES AND FACILITIES TO 
MEET THE COMMUNITY’S FUTURE GROWTH NEEDS AND THE PROTECTION OF 
NATURAL RESOURCES, FISH AND WILDLIFE HABITAT AND SCENIC CORRIDORS. 
 
POLICY 4.1.  TO FACILITATE THE PROVISION AND MAINTENANCE OF SAFE, 
SANITARY AND AFFORDABLE HOUSING FOR CBJ RESIDENTS. 
 
POLICY 4.8.  TO BALANCE THE PROTECTION AND PRESERVATION OF THE 
CHARACTER AND QUALITY OF LIFE OF EXISTING NEIGHBORHOODS WITHIN 
THE URBAN SERVICE AREA WHILE PROVIDING OPPORTUNITIES FOR A MIXTURE 
OF NEW HOUSING TYPES. 
 
POLICY 7.3.  TO PROTECT RIPARIAN HABITAT, INCLUDING STREAM CORRIDORS 
AND LAKE SHORELINES, FROM ADVERSE EFFECTS OF DEVELOPMENT AND TO 
PROVIDE A HIGHER LEVEL OF PROTECTION FOR NON-URBAN SHORELINES IN 
PUBLIC OWNERSHIP. 
 
POLICY 7.5.  TO PROTECT HIGH-VALUE WETLANDS FROM ADVERSE EFFECTS OF 
DEVELOPMENT THROUGH LAND USE MANAGEMENT AND TO SPONSOR OR 
PARTICIPATE IN EFFORTS TO ENHANCE OR RESTORE THE ENVIRONMENTAL 
VALUES OF WETLANDS IN THE BOROUGH. 
 
POLICY 10.1.  TO FACILITATE AVAILABILITY OF SUFFICIENT LAND WITH 
ADEQUATE PUBLIC FACILITIES AND SERVICES FOR A RANGE OF HOUSING 
TYPES AND DENSITIES TO ENABLE THE PUBLIC AND PRIVATE SECTORS TO 
PROVIDE AFFORDABLE HOUSING OPPORTUNITIES FOR ALL JUNEAU RESIDENTS. 
 
POLICY 10.3.  TO FACILITATE RESIDENTIAL DEVELOPMENTS OF VARIOUS TYPES 
AND DENSITIES THAT ARE APPROPRIATELY LOCATED IN RELATION TO SITE 
CONDITIONS, SURROUNDING LAND USES, AND CAPACITY OF PUBLIC FACILITIES 
AND TRANSPORTATION SYSTEMS. 
 
The proposed development will provide for needed housing for Juneau residents within the Urban 
Service Boundary Area and will, by following the conditions of approval, protect and maintain 
important fish habitat in Duck Creek and associated wetlands. 
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FINDINGS 
 
CBJ §49.15.330 (e)(1), Review of Director's Determinations, states that the Planning Commission 
shall review the Director's report to consider: 
 

1. Whether the application is complete;  
2. Whether the proposed use is appropriate according to the Table of Permissible Uses;  
 and, 
3. Whether the development as proposed will comply with the other requirements of this chapter. 
 
The Commission shall adopt the Director's determination on the three items above unless it finds, by 
a preponderance of the evidence, that the Director's determination was in error, and states its 
reasoning for each finding with particularity. 
 
CBJ §49.15.330 (f), Commission Determinations, states that even if the Commission adopts the 
Director's determination, it may nonetheless deny or condition the permit if it concludes, based upon 
its own independent review of the information submitted at the public hearing, that the development 
will more probably than not: 
 

1. Materially endanger the public health or safety; 
2. Substantially decrease the value of or be out of harmony with property in the neighboring area; 

or, 
3. Not be in general conformity with the comprehensive plan, thoroughfare plan, or other officially 

adopted plans. 
 
Per CBJ §49.15.330 (e) & (f), Review of Director's & Commission’s Determinations, the Director 
makes the following findings on the proposed development: 
 
1. Is the application for the requested conditional use permit complete? 
 

Yes.  Staff finds the application contains the information necessary to conduct full review of the 
proposed operations.  The application submittal by the applicant, including the appropriate fees, 
substantially conforms to the requirements of CBJ Chapter 49.15. 
 
2. Is the proposed use appropriate according to the Table of Permissible Uses? 
 

Yes.  The requested permit is appropriate according to the Table of Permissible Uses.  The permit is 
listed at CBJ §49.25.300, Section 1.300 for the D-15 zoning district. 
 
3. Will the proposed development comply with the other requirements of this chapter? 
 

Yes.  The proposed development complies with the other requirements of this chapter. Public notice 
of this project was provided in the June 13, 2014 and June 23, 2014 issues of the Juneau Empire's 
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"Your Municipality" section, and a Notice of Public Hearing was mailed to all property owners 
within 500 feet of the subject parcel.  Moreover, a Public Notice Sign was posted on the subject 
parcel, visible from the public right-of-way. 
 
4. Will the proposed development materially endanger the public health or safety? 
 
No.    As stated above there is no evidence that the proposed development will materially endanger 
the public health or safety.     
 
5. Will the proposed development substantially decrease the value of or be out of harmony with 

property in the neighboring area? 
 
No.    As stated above the use, with conditions, should maintain values and will be in harmony with 
the neighboring area. 

 
6. Will the proposed development be in general conformity with the land use plan, thoroughfare 

plan, or other officially adopted plans?   
 
Yes.  As stated above the proposed development generally conforms to the land use plan, 
thoroughfare plan, and adopted plans.    
 
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau Coastal 
Management Program consistency determination: 
 
7. Will the proposed development comply with the Juneau Coastal Management Program? 
 
Yes.  As stated above the proposed development will comply with regulations that limit and allow 
fill in wetlands. 
 
RECOMMENDATION 
 
Based upon the proposed project (identified as Attachments A, B, and C), and the findings and 
conclusions stated above, the Community Development Department staff and Director 
RECOMMENDS the Planning Commission APPROVE the request with the following conditions. 
 
Recommended conditions: 
 

1. Prior to fill in the wetlands for proposed Buildings C and D, the applicant will be required to 
obtain a Grading and Drainage permit through the General Engineering department.  Prior to 
Grading and Drainage permit approval the applicant must obtain an approved Army Corps 
permit for placement of fill within the category wetlands on their property. 
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PROPOSAL: A Conditional use permit for a 36 unit modular condo development on Bresee Street in the Mendenhall Valley. 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony.  The Planning Commission will also consider written testimony.  You are 
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing.  Materials received by this 
deadline are included in the information packet given to the Planning Commission a few days before the Public Hearing.  Written material received 
after the deadline will be provided to the Planning Commission at the Public Hearing. 
___________________________________________________________________________________________________________________________ 
If you have questions, please contact Jonathan Lange at jonathan_lange@ci.juneau.ak.us or at 586-0218. 

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at 
www.juneau.org/plancomm.   
 
 
      Date notice was printed: May 22, 2014 

File No: USE2014 0009  Applicant:  Constellation Development LLC 

To:  Adjacent Property Owners  Property PCN: 5-B21-0-147-042-0 

Hearing Date: June 24, 2014  Owner: Allison Survivor’s Trust 

Hearing Time: 7:00 PM  Size: 2.4 acres 

Place: Assembly Chambers  Zoned: D15 

 Municipal Building  Site Address: Bresee Street 

 155 South Seward Street  Accessed Via: Bresee Street 

 Juneau, Alaska 99801    
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