
 
 
 
DATE: March 14, 2014 
 
TO: Board of Adjustment 
 
FROM: Chrissy McNally, Planner 
 Community Development Department 
 
FILE NO.: VAR2014 0002 
 
PROPOSAL:                        Variance request to replace and extend existing deck to property 

line. 
  
 
GENERAL INFORMATION 
 
Applicant:         John & Melinda Lamb                   
  
Property Owner:             John & Melinda Lamb 
 
Property Address: 312A Sixth Street 
 
Legal Description: Juneau Townsite Block 27 Lot 2 FR 
 
Parcel Code Number: 1-C04-0-A27-003-0 
 
Site Size: 1,506 square feet  
 
Comprehensive Plan Future   
Land Use Designation: Medium Density Residential  
 
Zoning: D18 
 
Utilities: public water & sewer 
 
Access: Sixth Street 
 
Existing Land Use:                 Single family residence 
 
Surrounding Land Use:   North          - D18/ Single family residence 

 South - D18/ Single family residence 
 East  - D18/ Single family residence 
 West   - D18/ Single family residence 
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 VICINITY MAP 
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ATTACHMENTS 
 
Attachment A: Variance application 
Attachment B:  As-built 
Attachment C:  Plat Lot 2 Block 27 
Attachment D: Photos western side of lot 
Attachment E: Public comment 
Attachment F: Supplemental material from applicant 
Attachment G: Public notice 
 
 
PROJECT DESCRIPTION 
 
The applicant requests a Variance to reduce the side yard setback from 5 feet to 0 feet and the rear 
yard setback from 6 feet to 1.1 feet in order to construct a 149 square foot deck, replacing a 107 
square foot deck. The new deck would have a roof that is 3.2 feet from the property line.  
 
 
BACKGROUND 
 
The subject lot is 1,506 square feet; 48.94 feet wide and 30.79 feet deep. The lot is a fraction of the 
original Lot 2 Block 27 of the Juneau Townsite. The lot is bordered on all sides by single family 
residences, with no direct street access. Access to the house is from a stairway on the west side of the 
lot. There is a 4 foot wide access easement on the east side of the lot (see Attachment C). The length 
of this easement along Tracts I, II, and III is undeveloped.  
 
The lot is zoned D18. The minimum lot size in the D18 zoning district is 5,000 square feet with a 
minimum lot width of 50 feet and depth of 80 feet. Because the lot has a substandard depth it is 
eligible for a reduction in the rear yard setback of 10 feet to 6 feet based on CBJ 49.25.430(4)(J);  
 

“if the lot width, lot depth, or both are less than required, the corresponding side or rear 
setbacks may be reduced to the same percentage…” 

 
The property at 312A Sixth Street contains a 1,356 square foot home built in 1912.  The house 
encroaches into both the front and rear yard setbacks. Both the lot and house are considered legally 
non-conforming based on CBJ 49.30.100; nonconforming situations that predated the adoption of 
current zoning standards may continue.  
 
There is no record of when the original deck was built.  According to the parcel file, in 1984 the 
owner of the property had demolished and replaced the deck without obtaining a building permit. 
The CBJ Community Development Department conducted enforcement on the project requiring the 
owner to obtain a building permit and apply for a Variance to the side yard setback. VR-62-84 was 
denied by the Planning Commission however the most recent survey conducted indicates the deck sat 
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within the required setback. The 1998 As-built shows the deck within 2.1 feet of the side property 
line and 1.1 feet from the rear property line (see Attachment B). Therefore, the deck remained in 
place illegally after code enforcement had been conducted and a Variance request denied.  
 
In September of 2013 the current owner was given a Building Permit Reminder from the CBJ 
Building Department for window replacement and deck reconstruction as the result of a code 
enforcement complaint. The applicant received a building permit to replace the windows and worked 
with staff to develop this variance application. Completion of the proposed deck is pending Planning 
Commission approval of this Variance request. Should the request be denied, the applicant will have 
to remove the portion of the deck that does not meet setback requirements.  
 
The applicant proposes to build a roof over the deck. This roof, according to CBJ 49.25.430(4)(A) 
Architectural features; can be closer to the property line. It specifically says: 
 

“Architectural features and roof eaves may project into a required yard four inches for each 
foot of yard setback required but no closer than two feet to the side and rear lot lines.”  

 
Therefore, the roof eave of the deck may extend 1 foot 8 inches into the side yard setback even if the 
Variance is denied. 
 
ANALYSIS 
 
Variance Requirements 
 
Under CBJ §49.20.250 where hardship and practical difficulties result from an extraordinary 
situation or unique physical feature affecting only a specific parcel of property or structures lawfully 
existing thereon and render it difficult to carry out the provisions of Title 49, the Board of 
Adjustment may grant a Variance in harmony with the general purpose and intent of Title 49. A 
Variance may vary any requirement or regulation of Title 49 concerning dimensional and other 
design standards, but not those concerning the use of land or structures, housing density, lot 
coverage, or those establishing construction standards. A Variance may be granted after the 
prescribed hearing and after the Board of Adjustment has determined: 
 
1. That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment 

would give substantial relief to the owner of the property involved and be more consistent 
with justice to other property owners. 

 
The relaxation applied for would give substantial relief to the owner of the property because 
the deck has already been built. Also, the subject parcel steeply slopes where the deck sits, so 
a deck provides a level dry surface for maximum use of this portion of the property. A denial 
would cause the owner to incur the cost of removing that portion of the deck that encroaches 
into the required setbacks.  
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Stairs and a deck provide for safer mobility along a portion of the easement that was 
previously undeveloped. However, there is sufficient access provided by the easement to the 
west, which is developed with stairs the length of the easement.  
 
Four adjacent neighbors commented that they support the Variance request for the deck (see 
Attachment E). However, the neighbor to the east has stated they will be negatively affected 
by the approval of the Variance. The property to the east is affected by the height of the deck 
in relation to their fence. The fence slopes with the topography and the deck remains level, 
privacy for the property to the east is affected. Presumably, a fence is constructed for sight 
obstruction and privacy, but the height of the deck affects this intent. Therefore, the granting 
of the Variance would not be more consistent with justice to other property owners. 

 
NO. This criterion is not met. 
 
 
2. That relief can be granted in such a fashion that the intent of this title will be observed 

and the public safety and welfare be preserved. 
 

In general, the intent of the CBJ Land Use Code is to ensure that growth and development is 
in accord with the values of its residents, to identify and secure beneficial impacts of growth 
while minimizing the negative impacts, ensure that growth is of the appropriate type, design 
and location, to provide open space for light and air, and to recognize the economic value of 
land and encourage its proper and beneficial use.  
 
The stairs and deck will provide a safer access for that section between the three tracts of Lot 
2 as well as allow the property owners to utilize their lot to its maximum potential. In that 
way, public safety and welfare is preserved. However, while there are positive impacts from 
the deck, the eastern neighbor’s privacy is affected by the height of the deck.  
 
The requested relief supports the intent of this title in that the majority of comments from the 
surrounding neighbors support the deck, indicating this development is in accord with the 
values of some residents. However, the impact to the property to the east indicates that this 
development is not wholly in accord with the value of the residents in the neighborhood. 
Setback requirements help to ensure appropriate location of development to protect privacy 
and provide for adequate open space for light and air. The design of the deck does not take 
these factors into account. While the owner has a right to utilize their entire property, a more 
appropriate design which took into account the height and slope of the fence would have 
mitigated the eastern neighbor’s privacy concern. 
 

NO. This criterion is not met. 
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3. That the authorization of the Variance will not injure nearby property. 
 

Staff met with the neighbor to the east who is concerned about privacy, snow shed from the 
proposed roof, fire jumping between the structures and access to public utilities that may be 
under the deck.  
 
The neighbor’s privacy will likely be impacted by the height of the deck in relation to the six 
foot fence along the property line. If the roof were to extend to the property line as well, 
snow shed and rain runoff would be a legitimate concern. However, the applicant’s proposal 
has the roof eave 33 inches from the property line.  
 
Staff contacted CBJ Wastewater and Water Utilities to verify whether the deck would 
impede on maintenance of public utilities should a problem arise. CBJ Wastewater and 
Water could not confirm whether essential pipes are in that area. During a site visit, Mark 
Mowe of CBJ Wastewater stated there was no way to confirm that utility pipes are under the 
deck. He further stated that it is unlikely given the location of the water and sewer service 
access on the sidewalk (see Attachment F). Both departments stated they had no concerns 
with the proposed deck placement in terms of utility access.  
 
Staff also contacted Dan Jager, CBJ Fire Marshall to confirm whether or not the deck in its 
proposed location would pose an increased risk for fire safety. Mr. Jager stated that the Fire 
Department had no concerns with the deck built to the property line along the fence and its 
impact to fire protection services in the area. 

 
YES. This criterion is met. 
 
4. That the Variance does not authorize uses not allowed in the district involved. 
 

Accessory structures in the D18 zoning district are a permissible use per CBJ 
§49.25.300(a)(4). 

 
YES. This criterion is met. 
 
5. That compliance with the existing standards would: 

 
(A) Unreasonably prevent the owner from using the property for a permissible 

principal use; 
 

The property owner could build a deck that meets the setback requirements fulfilling the 
requirements of Title 49 the Land Use Code. A patio made of different materials than a wood 
deck could also be constructed to level the desired area.  
 

NO. This criterion is not met. 
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(B) Unreasonably prevent the owner from using the property in a manner which is 

consistent as to scale, amenities, appearance or features, with existing development 
in the neighborhood of the subject property; 

 
The slope of the property is significant.  Because of the steep slope, open space and access to 
the eastern side of the property is limited. The access easement on the western side of the 
property is developed with a stairway along the entirety of Lot 2 with no space between 
neighboring properties.  See photos at Attachment D.  Therefore, allowing the deck to remain 
in its location along the property line is consistent with other development in the 
neighborhood. 
 

YES. This criterion is met. 
 
(B) Be unnecessarily burdensome because unique physical features of the property 

render compliance with the standards unreasonably expensive; 
 

As previously stated, the lot is steeply sloped. However, meeting the setback requirements 
would not increase the cost of building the deck.  
 

NO. This criterion is not met. 
 

  or 
 

(D) Because of preexisting nonconforming conditions on the subject parcel the grant 
of the Variance would not result in a net decrease in overall compliance with the 
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both. 

 
The lot and the house have preexisting nonconforming conditions based on the dimensions of 
the lot and location of the house within current setback requirements. The original deck was 
built within the required setbacks even though a Variance for that location was denied. 
Therefore, this structure was illegal. If the deck were to further extend into the setbacks it 
would result in an overall net decrease in compliance with the Title 49, Land Use Code.  

 
NO. This criterion is not met. 
 
 
6. That a grant of the Variance would result in more benefits than detriments to the 

neighborhood. 
 

The benefit to the neighborhood is improved access along a portion of the easement on the 
eastern side of Lot 2. However, this improvement is only for the middle portion of the 
easement. It would also be consistent with development in the area as the western side of the 
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property is developed with stairs between tightly clustered homes. The property owner now 
and in the future would be able to maximize the use of their property with a flat deck. One 
clear detriment is the increased impact on privacy for the property directly to the east.  

 
YES. This criterion is met. 
 
FINDINGS 
 
1. Is the application for the requested Variance complete? 
 
Yes.  The application contains the information necessary to conduct full review of the proposed 
operations.  The application submittal by the applicant, including the appropriate fees, substantially 
conforms to the requirements of CBJ Chapter 49.15. 
 
 
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau 
Coastal Management Program consistency determination: 
 
2. Will the proposed development comply with the Juneau Coastal Management Programs? 
 
Not Applicable.  
 

  3. Does the variance as requested, meet the criteria of Section 49.20.250, Grounds for 
Variances?  

 
No. The grounds for a Variance are not met for a reduction in the side and rear yard setback. 
Specifically, criteria 1, 3 5A, and 5B have not been met. 
 
 
RECOMMENDATION 
 
Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and 
DENY the requested Variance to allow the replacement and extension of an existing deck to the 
property line, VAR2014 0002.  
 
 
 
  



























March 5, 2014 
   
re: Variance 2014 0002 
 
Steven Pfister 
Hans Chester 
326 Sixth St.  
Juneau, Ak.  99801 
 
 We are the next door neighbors to the property in question and our home sits on a 4,893 
sq. ft. lot. This variance for the home in question is on the adjacent lot and is the middle 
home of three homes sitting on the 4,890 square foot lot. The home itself sits on 1,500 
square feet of property and is actually a 2 unit dwelling even though the Assessors lists it 
as a 1 unit dwelling.  There is a rental unit in the lower portion of the home with a 
separate entrance.  There is a 5 foot setback and a 4 foot egress, the 4 foot egress is listed 
on every deed for that property.  All three home owners are aware of the set back and 4 
foot egress.  The home owner had already ripped out the previous deck and built the new 
deck to the property line and against our fence late last summer, including new windows 
and siding to the home all without a permit.  This new, bigger deck is built in a place 
where nothing has been built, or allowed to have been built in the last 100 years.  The 
current property owners were aware of the egress and ingress of the property and the 
limitations that went along with it when they purchased the home.  Because of this egress 
and set back we knew that nothing would be built up against our fence on our side yard, 
where the adjacent three homes share the lot, and that we would have reasonable privacy 
on this side of our home.   We spent over $4,000 replacing the old rotten fence in 2010, 
built on our side of the property line – none of the 3 homeowners on the other side 
offered to help build the fence.  We went to the Permit Center, waited in line and paid for 
our building permit and followed all the rules, so that we would have more privacy with 
our new fence. We enjoy the privacy we have on this side of our property and have spent 
thousands of dollars putting in new windows, landscaping, decking, grill area etc. to 
enjoy this area   
 
We now have a neighbor who built a deck right up to and possibly over the property line, 
up against our fence, across the 4 foot egress and 5 foot setback, including drainage, new 
windows and siding all without a building permit.  To make matters worse the deck sits 
half way up our six foot fence so now people on the deck, who are 15 feet away from our 
home and bedroom windows, can stand there and look into our yard, our windows, and 
our house.  (See pics Height of Deck & Height of Deck 2)  The drainage is another very 
serious issue.  The home owner has dug out and around the back part of his home and 
redirected surface and gutter water from his home, and the home above his, routing it 
underneath the deck he built. Then, he dug out a dirt channel so the water directly flowed 
onto our property, creating a river of water and mud that now drains down onto our 
sidewalk, runs out to the front of our home, down our lawn and down into the planting 
areas, filling them with water.  It has become such a mess that on Saturday, (March 8) I 
phoned the home owner and asked him to please redirect the river of water and mud that 
was coming down onto our property from underneath his deck.  He came out to the back 
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of his home and did the best he could to redirect some of the water but to no avail.  (See 
pics Drainage Issues).   
 
Another serious concern we have with the property in question is the undocumented 
basement apartment in their house, it has a separate entrance.  Will this deck become the 
new party, smoking and congregation area for the renters and home owners?  How many 
renters will be living in the house in total, especially once the owners move onto their 
next investment property and rent out both units?  A deck is a great selling point to 
potential renters.  Again the deck is 15 feet away from our home and windows, and is in 
mid-height of our fence.  This is causing us much grief and will ruin all the hard work 
and money we put into our home to enjoy this part of our property.     
 
In Conclusion: 
The home owner mentions the expense associated with removing the illegal deck and 
drainage they built, this is the cost of doing the wrong thing and could have been avoided 
had they gone to the Planning/Building Department initially.  If you grant this variance to 
the homeowner, rewarding him for doing the wrong thing, then it will ruin what we have 
worked so hard to achieve with our home.  We would have to spend time, resources, 
money, pay to get a building permit to build a new, higher fence and tear down sections 
of our fence to rebuild, in order to try and gain back some of our privacy.  There are also 
costs associated with the current problem of water and mud flowing through our yard 
from underneath their deck.  The variance could also affect our property value especially 
with a 2 unit dwelling on a 1,500 sq. ft. lot sharing a deck 15 feet from our home and 
bedroom windows.  The property owners were aware of the limitations to this property 
before they purchased it; three homes on a 4,890 sq. ft. lot.  There is no difficult or 
unreasonable burden for the adjacent property owner if not allowed to build a new 
deck.  There is no hardship or practical difficulty for the property owner because there is 
no extraordinary situation or unique physical feature affecting only his property.  To 
make matters worse the other two homes on the property could be granted the same 
variance and build up to the property line.  The variance will authorize uses not allowed 
and will injure nearby property owners.  The current compliance does not unreasonably 
prevent the owner from using the property for a permissible principal use and does not 
unreasonably prevent the owner from using the property consistent with existing 
development in the neighborhood.  The property owner could build egress stairs and still 
be almost three feet from the property line.  Downtown is a unique and congested area 
and if all home owners were allowed to build up to their property lines it would forever 
change the landscape for the worse.  If the variance is granted it would result in more 
detriments than benefits to the neighborhood and our property. 
 
Thank you, 
Steven Pfister 
Hans Chester   
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March 7, 2014
Planning Commission
City of Juneau

file  VAR2014 0002
JONAS & MELINDA LAMB
312 6th St, Unit A

Carol Race & Tim Arness
312B 6th St. 
timarness@yahoo.com
907-209-2589

Commissioners,

We support Lamb's variance request for the deck next to their house. It will greatly improve our 
emergency exit path on that side our our properties. We are their neighbors on their up hill side.

Thank you very much.

Carol Race, Tm Arness
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From: Sonia Nagorski <s_nagorski@yahoo.com>
Sent: Thursday, March 06, 2014 9:57 PM
To: Christine McNally
Cc: Eran Hood
Subject: letter in support of a deck at the Lamb residence

Follow Up Flag: Follow up
Flag Status: Flagged

To the Juneau Planning Commission, 
  
We are writing in support of our immediate neighbors (Jonas and Melinda Lamb) wanting to finish the deck they have been building 
on the east side of their house.  It is disconcerting to us that the city may be asking them to conform to a 5 foot setback, when our 
tightly clustered community of century-old houses already do not conform to this setback in many, if not most, locations.  The Lambs 
have simply been improving the usefulness of their tiny lot by replacing the rotten deck off their backdoor. Although the deck is very 
small, it is certainly going to be an asset to them, as they have basically no yard associated with their house. Their design of putting in 
a few steps to allow for easier passage between their house and the neighbors is consistent with (although smaller than) the design 
along the front of their house, where there is a set of stairs separating their house from ours (with no setback).  The level ground 
provided by the deck and the addition of stairs also improve the safety of their lot, which I appreciate given both of our families have 
young children. I can’t imagine that 18 inches could create any difference in terms of noise or other negative impact to the other 
neighbors.  
 
Jonas, Melinda, and their two young boys are wonderful, friendly, responsible, respectful, neat and tidy neighbors. We know they 
have put in a tremendous amount of effort already into rebuilding their modest deck, and I hope that they can continue towards 
completion without impediment. 
  
Thank you your consideration. 
Sonia Nagorski and Eran Hood 
605 N. Franklin St. 
Juneau, AK 99801 
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From: Kathy Ward <ktward@gci.net>
Sent: Monday, March 10, 2014 4:01 PM
To: Christine McNally
Subject: Letter of support re: 312A Sixth Street

Follow Up Flag: Follow up
Flag Status: Flagged

To: CBJ Planning Commission/Board of Adjustment 
From: Kathy Ward, owner of 128 Sixth Street, Juneau 
RE: CBJ Variance Request for 312A 6th Street, Juneau 
Date: March 10, 2014 
 
I'm writing in support of the variance request by Jonas and Melinda Lamb for their property at 312A 6th Street in 
Juneau.  
My husband and I own a house in the downtown area and are well‐aware of the occasional accomodations necessary to 
maintain good neighborly relationships when attempting to use our often‐cramped lots to their fullest and best extent. 
Though we have been fortunate to not yet need to ask for easements or variances on our own behalf, our home is 
bounded on three sides by other houses, all of which come right to our property line. Three of the four houses have 
easements onto our property, one of which was in place before our purchase of the house. The other two each came 
about in different ways. The Carpenetis, who live above us, asked for our permission when they began planning a small 
greenhouse that would extend out onto our property by a few feet, permission that we quickly and easily gave. The 
second occurred when the Holmes/Putman family, whose home is on our west side, built a room above their garage, not 
realizing that they were extending onto our property by a bit. When the city required our permission for an easement, 
again, it was easily given. 
 
The variance requested by the Lambs doesn't infringe upon any other homeowners' properties. They are only asking 
that they be allowed to build up to their property line, not over. Allowing their deck to extend to the existing fence on 
their property line creates not only a more usable, but also a safer area for the family to work and enjoy themselves. 
Adding a staircase on that side of the houses adds a second, safe means of accessibility for that small neighborhood of 
houses. Further, the deck is 90% complete, and to have to dismantle a structure built in good faith, especially on a 
difficult uphill site such as the Lambs have, is not only a financial burden, but is also a discouragement to further home 
improvements that may maintain and increase the property values of the house and the neighborhood. 
 
Feel free to contact me with any questions at 586‐2089 or at this email. 
 
Sincerely, 
 
Kathy Ward 
 
‐‐ 
"There are many horrible sights in the multiverse. Somehow, though, to a soul attuned to the subtle rhythms of a library, 
there are few worse sights than a hole where a book ought to be." ‐ Terry Pratchett 
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