CITY/BOROUGH OF JUNEAU
155 South Seward Street, Juneau, Alaska 998071

DATE: October 16, 2013
TO: Board of Adjustment
FROM: Eric Feldt, Planner = T
Community Development Department
FILE NO.: VAR2013 0020
PROPOSAL: A Variance to reduce the minimum ROW frontage width from 30
feet to 10 feet for a future subdivision creating two lots.
GENERAL INFORMATION
Applicant: Mitch Falk
Property Owner: Mitch Falk
Property Address: 16455 Point Lena Loop

Legal Description:
Parcel Code Number:
Site Size:

Comprehensive Plan Future
Land Use Designation:

Zoning:

Utilities:

Access:

Existing Land Use:

Surrounding Land Use:

USS 3053 & ATS 486 Lot 9
8-B33-0-100-007-0

1.509 Acres

Rural Low Density Residential (RLDR)
D-3

CBJ Water & Private Sewer

Point Lena Loop Road via shared driveway

Residential ( 2, Detached homes)

North - D-3; Vacant City Land; Point Lena Lp Rd
South - Favorite Channel

East - D-3; Single-Family; Point Lena Lp Rd
West - D-3; Two-Family; Point {.ena Lp Rd

CITY/BOROUGH OF JUNEAU
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ATTACHMENTS

Attachment A Conceptual Subdivision Plan
Attachment B Applicant’s Variance Letter
Attachment C 1951 Subdivision Plat
Attachment D Public Comment
PROJECT DESCRIPTION

The applicant seeks to subdivide the property into two lots, whereby each lot would have one
existing house on it. The subject variance is needed because one of the two lots will only have 10
feet instead of the required minimum 30 feet of frontage width along a right-of-way (ROW). In this
case the ROW is Point Lena Loop Road. The applicant’s subdivision design is provided in
Attachment A and their reasons to approve the variance is provided in Attachment B.

Proposed Lot 9A is approximately 20,000 square feet in size and has a general dimension of 108 feet
x 147 feet. The waterfront lot (Proposed Lot 9B) is 45,732 square feet in size and has a general
dimension of 135 feet x 182 feet.

BACKGROUND

The property is located along the south shoreline of Lena Point along Point Lena Loop Road. The
site is zoned D-3 and requires a minimum lot dimension of 100 feet of width and depth, and a
minimum lot size of 12,000 square feet per CBJ 49.25.400. The 30-foot minimum ROW frontage is
required in every zoning district per CBJ 49.15.460 (5)(A).

Prior to the subject subdivision design, the applicant submitted a different subdivision design
whereby only one of the lots would have frontage along the ROW while the other fronted along an
existing shared driveway. CBJ staff suggested this design be review by the Subdivision Review
Board, whom concluded that a lot not having ROW frontage was not allowed. The Board supported
an alternate idea that became the subject subdivision plan (Attachment A). This plan consists of the
front lot (Proposed Lot 9A) having a frontage along Point Lena Loop Road and narrow strip of land
reaching the ocean (to accommodate a marine outfall pipe); Proposed Lot 9B (waterside lot) has a
narrow strip of land reaching the ROW. Thus, both lots would front onto the ROW. However, with
an overall ROW frontage width of 118 feet, one lot can meet the 100-foot lot width and ROW
frontage while the second lot only has a maximum of 18 feet of ROW frontage. The applicant’s
proposal has the front lot having 108 feet of ROW frontage and the back lot having only 10 feet.

The property was platted in 1951 and predates zoning in Juneau. This plat is shown in Attachment C.
A service road is shown on this plat running through seven properties (including the subject lot),
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which is the location of the existing shared driveway. See Figure 1. The applicant does not know if
any easements or maintenance documents exist that which establish whom is responsible for the
common driveway. However, the applicant states that the neighborhood association maintains the
driveway.

Figure 1. This photograph shows Point Lena Loop Road (on right) and the shared driveway going
downhill (on left). Picture taken by CDD staff on 10-16-2013.

ANALYSIS

The purpose of the 30-foot ROW frontage requirement is to ensure accommodations for a driveway
and utilities. As stated earlier, the lot width must be at least 100 feet in the D-3 district but the ROW
frontage width can be as narrow as 30 feet. A property having the minimum of these dimensions can
result in a triangular wedge or panhandle design. The applicant’s design is a panhandle subdivision.

The subdivision plan shows a ‘Common-Use Paved Driveway’. This driveway provides the only
access to Point Lena Loop Road for the two existing homes on the lot, as well as many adjacent
homes. According to the applicant, this driveway is maintained by a neighborhood association, not
the City or State Department of Transportation. The driveway varies in width between 10 and 12 feet
and has a paved surface, according to CDD staff site inspection. Regardless of the variance or
subdivision both homes on the site will use the driveway. See Figure 1. As shown on the proposal,
the driveway runs through the middle of site between the two homes. As noted earlier, the driveway
connects to seven lots and has existed since 1951.
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Many of the lots that rely on this driveway as their only access to the road have very steep front yards
that makes creating a separate, direct driveway to Point Lena Loop Road challenging and expensive
to build. Figure 2 provides a picture of the front yard of the subject site. CBJ staff measured a
downbhill slope of approximately 26% from the road to the toe at the subject site. Constructing a new
driveway up this hill would be difficult. According to CBJ Engineering and the Panhandle
Subdivision regulation (CBJ 49.15.420(h)(1)(D)), any new driveway to this site cannot be steeper
than 15% slope. This slope maximum is to protect the user. To meet this slope, the driveway would
need to zig-zag up to the road and consume a large amount of land and require removal of many
trees. Further, creating a new driveway will require expensive engineering.

Figure 2. The house on the upper portion of Lot 9 is shown under construction in this image. The shared
driveway is located between the house and the back of the white vehicle in the right corner. Point Lena Loop
Road is uphill and behind the house in the image. Picture taken by CDD staff on 10-16-2013.
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Since the existing shared driveway will continue to be used with or without the variance, having a
30-foot frontage width may be less important for the proposed subdivision. As mentioned earlier,
many neighboring properties have frontage along the Point Lena Loop Road ROW but do not have
direct access and instead rely on the shared driveway.

The applicant is flexible in the widening the frontage width of Proposed Lot 9B to 18 feet if more
favorable in gaining variance approval. This will narrow the width of Proposed Lot 9A to the
minimum allowed width of 100 feet. This is not shown on the current proposed subdivision plan.

Staff solicited comments from the State Department of Transportation & Public Facilities (DOT)
because Point Lena Loop Road is under their jurisdiction. DOT stated that they did not have any
objections with the proposal and will require a Driveway Permit if a separate driveway onto Point
Lena Loop Road is proposed.

Staff solicited comments from the CBJ Fire Department about this project. As of the date of this
memorandum, staff has not received any comments. Also, the CBJ Engineering Department
reviewed the project and didn’t have any issues.

Approving the variance will allow the applicant to file a Minor Subdivision permit. Once subdivided,
the number and type of homes on each lot is flexible and can result in either per lot:

1) A duplex (minimum of 18,000 sq. ft. lot size),

2) An accessory apartment + single-family home (no minimum lot size), or

3) Two, detached homes each with accessory apartments (minimum 24,000 sq. ft. lot size).

Staff notes that none of these scenarios can be combined per lot, according to the Land Use Code.
Further, if the variance is approved, staff recommends an access and maintenance easement be
required for the existing driveway. Therefore, owners of Proposed Lot 9B may legally use the
driveway located on Proposed Lot 9B, and both lot owners are responsible for sharing in the
maintenance of the driveway.

Denying the variance will prevent the lot from being subdivided. The lot will continue to have two,
detached homes. With an approved Conditional Use permit, the applicant could have up to two
accessory apartments on the site. The existing shared driveway will continue to be used to provide
access to Point Lena Loop Road.

Public Comment

Staff received written comments from the public indicating concerns with increased traffic and
whether or not parking along Point Lena Loop Road would be allowed. See Attachment D. The
dwelling increase potential is addressed above and the difference in traffic volume is expected to be
minimal. Parking along Point Lena Loop Road is prohibited by DOT due to the narrow road and
snow plowing accommodations. There will be adequate parking accommodations on each property if

the site is subdivided.
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Variance Requirements

Under CBJ §49.20.250 where hardship and practical difficulties result from an extraordinary
situation or unique physical feature affecting only a specific parcel of property or structures lawfully
existing thereon and render it difficult to carry out the provisions of Title 49, the Board of
Adjustment may grant a Variance in harmony with the general purpose and intent of Title 49. A
Variance may vary any requirement or regulation of Title 49 concerning dimensional and other
design standards, but not those concerning the use of land or structures, housing density, lot
coverage, or those establishing construction standards. A Variance may be granted after the
prescribed hearing and after the Board of Adjustment has determined:

1. That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment
would give substantial relief to the owner of the property involved and be more consistent with
Jjustice to other property owners.

Relaxing the 30-foot ROW frontage to 10 feet with the recommended condition of an access
and maintenance easement, will allow the applicant to subdivide the property. As noted
carlier, the adjacent lots all use the existing shared driveway to reach Point Lena Loop Road
regardless of how much ROW frontage they have. Though the ROW frontage widths of
adjacent lots are wider than the proposal, developing the lot and using the shared access is
consistent with other properties.

Staff finds this criteria is met.

2. That relief can be granted in such a fashion that the intent of this title will be observed
and the public safety and welfare be preserved.

As stated earlier, the intent of having a minimum of 30 feet of ROW frontage is to allow
accommodations for a driveway and utilities. The existing common, shared driveway that
runs through the property has existed for a long time and continues to be used and
maintained. Staff’s recommended condition will meet the intent of this title.

The safety and welfare of the public will not change with the decision of the variance. Each
house will use the common driveway. By establishing a common use and maintenance
easement, each owner is responsible for ensuring access through the site.

Staff finds this criteria is met.

3. That the authorization of the Variance will not injure nearby property.

As noted earlier, the recommended condition will ensure the shared driveway will be
maintained at the subject site which will enable safe access by the neighboring lots.
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Therefore, staff finds this criteria is met.

4. That the Variance does not authorize uses not allowed in the district involved.

As mentioned in this memorandum, the variance will allow a subdivision to occur. There are
no uses associated with the variance.

Staff finds this criteria is met.

5. That compliance with the existing standards would:

(4)

(B)

©

or

Unreasonably prevent the owner from using the property for a permissible
principal use;

As stated earlier, there are two existing homes on the lot. Residences are permissible
principal uses. Therefore, staff finds this criteria is not met.

Unreasonably prevent the owner from using the property in a manner which is
consistent as to scale, amenities, appearance or features, with existing development
in the neighborhood of the subject property;

As mentioned earlier, the adjacent lots in the neighborhood use a common, shared
driveway to access Point Lena Loop Road instead of constructing their own direct
access driveway. Though all adjacent lots exceed the 30-foot ROW frontage
requirement, the steep topography creates a challenge in meeting the purpose of the
ROW frontage standard for any lot of future subdivisions. Nevertheless, the proposed
subdivision plan is not consistent as to scale, amenity, appearance or feature with
existing lots in the neighborhood. Staff finds this criteria is not met.

Be unnecessarily burdensome because unique physical features of the property
render compliance with the standards unreasonably expensive;

As stated in the memorandum, meeting the 30-foot ROW frontage standard cannot be
met with the subdivision proposal due to insufficient lot width. However, even with
sufficient lot width, the steep hillside creates a large financial burden in constructing
a driveway to have direct access to Point Lena Loop Road and renders the purpose of
having a 30-foot ROW frontage unreasonably expensive.

Staff finds this criteria is met.
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(D)  Because of preexisting nonconforming conditions on the subject parcel the grant
of the Variance would not result in a net decrease in overall compliance with the
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both.

As stated earlier, the property was platted and provided access to Point Lena Loop
Road via a privately-maintained, common driveway before zoning was established.
Other lots in Lena Point and in the borough have shared driveways due to
topographical challenges or other reasons resulting in a shared driveway. Neither the
lot’s size, dimension or common driveway are non-conforming conditions of the lot.
Staff is not aware of any pre-existing, non-conforming conditions of the site that
would be aggravated with the approval of this variance. Staff finds this criteria is not
met.

Since criterion 5(c) is met, criteria 5 is met.

6. That a grant of the Variance would result in more benefits than detriments to the
neighborhood.

As stated earlier, the recommended condition of approval requires the recording of a
maintenance easement across the shared driveway, thereby ensuring Proposed Lot 9B
meeting the ROW frontage standard. This will also benefit the owners to the east, as those
are also users of the shared driveway. As noted earlier, the denial of the variance will not
change the use or maintenance of the driveway. With the recommended condition,
maintenance will be assured through recording an access and maintenance agreement. This
will benefit the neighborhood. Staff finds this criteria is met.

FINDINGS
1. Is the application for the requested Variance complete?
Yes. We find the application contains the information necessary to conduct full review of the

proposed operations. The application submittal by the applicant, including the appropriate fees,
substantially conforms to the requirements of CBJ Chapter 49.15.

Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau
Coastal Management Program consistency determination:
2. Will the proposed development comply with the Juneau Coastal Management Programs?

Not Applicable. Based on the preceding staff analysis, it is found that no provisions of the Juneau
Coastal Management Program apply to the proposed development.
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3. Does the variance as requested, meet the criteria of Section 49.20.250, Grounds for
Variances?

Yes. Based on the analysis above, staff finds that the proposal does meet the criteria of CBJ
§49.20.250, Grounds for Variance.

RECOMMENDATION

Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and
approve the requested Variance, VAR2013 0020 with the condition stated below. The Variance
permit would allow the applicant to file a Minor Subdivision permit.

Condition

1. With the recording of the proposed subdivision, the applicant shall record a Maintenance &
Access Agreement document ensuring the owners of Proposed Lots 9A & 9B maintain, and provide
access to, the existing common driveway within the limits of the subject property.
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NOTICE OF PUBLIC HEARING

= SUBJECT PROPERTY &

PROPOSAL: A Variance to reduce the minimum ROW frontage width from 30 feet to 10 feet for a future
subdivision creating two lots.

File No: VAR2013 0020 Applicant: Mitch Falk

To: Adjacent Property Owners Property PCN:  8-B33-0-100-007-0

Hearing Date:  October 22, 2013 Owner: Mitch Falk

Hearing Time:  7:00 PM Size: 1.51 Acres

Place: Assembly Chambers Zoned: D-3
Municipal Building Site Address: 16455 Point Lena Loop Road
155 South Seward Street Accessed Via: Point Lena Loop Road
Juneau, Alaska 99801

PROPERTY OWNERS PLEASE NOTE:

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written
testimony. You are encouraged to submit written material to the Community Development Department no later than 8:30 A.M.
on the Wednesday preceding the Public Hearing. Materials received by this deadline are included in the information packet
given to the Planning Commission a few days before the Public Hearing. Written material received after the deadline will be
provided to the Planning Commission at the Public Hearing.

If you have questions, please contact Eric Feldt at eric_feldt@ci.juneau.ak.us or at 586-0764.

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at www.juneau.org/plancomm.

Nate notice wae printed: October 9 2013
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= SUBJECT PROPERTY

PROPOSAL: A Variance to reduce the minimum ROW frontage width from 30 feet to 10 feet for a future
subdivision creating two lots.

File No: VAR2013 0020 Applicant: Mitch Falk

To: Adjacent Property Owners Property PCN:  8-B33-0-100-007-0

Hearing Date:  October 22, 2013 Owner: Mitch Falk

Hearing Time: 7:00 PM Size: 1.51 Acres

Place: Assembly Chambers Zoned: D-3
Municipal Building Site Address: 16455 Point Lena Loop Road
155 South Seward Street Accessed Via: Point Lena Loop Road
Juneau, Alaska 99801 ‘

PROPERTY OWNERS PLEASE NOTE:

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written
testimony. You are encouraged to submit written material to the Community Development Department no later than 8:30 A.W.
on the Wednesday preceding the Public Hearing. Materials received by this deadline are included in the information packet
given to the Planning Commission a few days before the Public ﬂéaring. Written material received after the deadline will be

provided to the Planning Commission at the Public Hearing.
If you have questions, please contact Eric Feldt at eric_feldt@ci.juneau.ak.us or at 586-0764. AttaChment D
Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at www.juneau.org/plancomm.

Date notice was printed: October 9, 2013
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