MEMORANDUM

CITY/BOROUGH OF JUNEAU
155 South Seward Street, Juneau, Alaska 99801

DATE: November 21, 2012

TO: Board of Adjustment

FROM: Crystal Hitchings, Planner C /(/#'
Community Development Department

FILE NO.: VAR2012 0023

PROPOSAL: A variance to reduce the front yard setback from 11 feet to 5 feet in
order to construct a 2nd story entry deck.

GENERAL INFORMATION

Applicants: Vince McElmurry and Anna Latham

Property Owner: Vince McElmurry and Anna Latham

Property Address: 209 Saint Ann’s Avenue

Legal Description: Douglas Townsite Block 48 Lot 6

Parcel Code Number:
Site Size:

Zoning:

Utilities:

Access:

Existing Land Use:

Surrounding Land Use:

2-D04-0-T48-023-0

4,604 square feet

D5, single-family and duplex residential
public sewer and water

St. Ann’s Avenue

single-family residential

North - D5 residential
South - D5 residential
East - St. Ann’s Avenue, D5 residential
West - D5 residential

CITY/BOROUGH OF JUNEAU
* ALASKAS CAPITAL CITY

.-




**Continued from 11/13/12 Planning Commission Meeting**

NOTICE OF PUBLIC HEARING

Gastineau Channel

@ = > - = e SUBJECT PROPERTY : I
PROPOSAL: Variance to reduce the front yard setback from 11 feet to 5 feet in order to construct a
2nd story deck.
FILE NO: VAR20120023 APPLICANT: Anna Latham; Vince McEImurry
TO: Adjacent Property Owners || Property PCN: 2D 0407480230
HEARING DATE: November 27,2012 Owner(s): Anna Latham & Vince McElmurry
HEARING TIME: 7:00 PM Size: 4604 sqft
PLACE: ASSEMBLY CHAMBERS Zoned: D5
Municipal Building . . '
155 South Seward St Site Address: 209 ST ANN'S AVE
Juneau, Alaska 99801 Accessed via: ST ANN'S AVE

PROPERTY OWNERS PLEASE NOTE:

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider
written testimony. You are encouraged to submit written material to the Community Development Department no later
than 8:30 A.M. on the Wednesday preceding the Public Hearing. Materials received by this deadline are included in the
information packet given to the Planning Commission a few days before the Public Hearing. Written material received
after the deadline will be provided to the Planning Commission at the Public Hearing.

If you have questions, please contact Crystal Hitchings at 586-0756 or email: crystal_hitchings@ci juneau.ak.us

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at www.juneau.org/plancomm.

Date notice was printed: November 14, 2012
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ATTACHMENTS

Attachment A: Variance and Development Applications

Attachment B: Applicant’s Narrative

Attachment C: Site Plan

Attachment D: Deck Plan and Elevation

Attachment E: Site Photos

Attachment F: Emailed Comments from Applicant, dated November 15 and 18, 2012
Attachment G: Floor Plans

PROJECT DESCRIPTION

The applicant is requesting a variance to reduce the front yard setback from 11 feet to 2 feet in order
to construct a 2nd story deck and stairs on a new single-family home. However, the stairs meet
exception CBJ49.25.430(4)(C)(i), and a portion of the deck is behind the front setback line. The
portion of the deck that does require the variance is located at approximately 5 feet from the property
line. The subject site has a reduced front setback from 20 feet to 11 feet due to an average of the
existing substandard setbacks in the neighborhood.

The second story of the new home is accessed by the proposed stairs and deck. The proposed access
consists of a main L-shaped deck, and two sections of stairs with a landing in between. The landing
and stairs are no greater than five feet in width, and meet the setback exception provided by
CBJ49.25.430(4)(C)(i), which allows entry decks and stairs no wider than 5 feet internal width to be
located up to the front property line. Approximately 4 feet of the depth of this deck is outside of the
11-foot setback and is also allowed without a variance. The portion of the deck that actually requires
a variance is approximately 7 feet, 8 inches wide and approximately 5 feet deep, and is located
approximately 5 feet from the front property line. The drawing below shows the portion of the deck
that is behind the 11-foot front setback and the portion which requires the variance.

Approximate 11° front setback line

This portion of deck requires a variance

L2

3534 [ 5.6 14"

b2 N T g

AEREERE: i
R
191 e |
T TREAGE] G 17 T

4

St. Ann’s Avenue




Board of Adjustment
File No: VAR2012 0023
November 21, 2012
Page 4 of 9

If the portion of deck requiring a variance were reduced from 7 feet, 8 inches in width to 5 feet, it
would not require a variance. The applicant has stated that a smaller deck could not be constructed
without the supporting posts being located in such a manner that the basement door access is
impeded. However, no information has been submitted showing that various cantilever or alternative
structural designs cannot work.

BACKGROUND

The previous home was demolished by the applicant and a new home was built on the same
footprint. The previously existing basement was retained, but the walls were raised during
construction of the new home. The previous home had main entrances on the first floor and on the
second floor. The second floor was accessed by a small deck and stairway on the front of the home,
facing St. Ann’s Avenue, and by a large entry deck on the rear fagade of the building. The new home
utilizes this same general design, but the proposed front deck is larger than the pre-existing deck.
The previously existing second story entry deck does appear to have met the reduced front setback,
per pre-demo photographs submitted with the building permit.

The approved building plans for the new home include a note on the plans stating that the second
story entry porch is not shown, with a handwritten note stating “stairs not to exceed 5’ internal
width”. Plan review notes state that entry stairs may project to the front property line providing the
structure is not more than 5 feet in internal width per CBJ49.25.430(4)(C)(i). It may or may not have
been made clear to the applicant that this requirement also includes decks.

According to plans submitted by the applicant with building permit BLD2012 0530, the main
living area is on the second floor and three bedrooms are located on the third floor. The first
level floor is considered by the applicant to be an unfinished basement. International Residential
Code (IRC) defines a story above grade as:

“Any story having its finished floor surface entirely above grade, except that a basement shall
be considered as a story above grade where the finished surface of the floor above the basement
is:

1. More than 6 feet (1829 mm) above grade plane.

2. More than 6 feet (1829 mm) above the finished ground level for more than 50 percent of the
total building perimeter.

3. More than 12 feet (3658 mm) above the finished ground level at any point.
In this case, the finished surface of the floor above the ground floor is more than 6 feet above the

finished ground level for 100% of the total building perimeter, and therefore the “basement” is
actually by definition a first story, and therefore the proposed front deck is a second story deck. The
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applicant stated that city tax records had classified the ground floor of the previously existing home
as a basement. However, according to CBJ49.30.500, Nonconforming Development,
Reconstruction, “if a building is damaged by any change so that the cost of renewal of the damaged
parts exceeds 75 percent of the cost of the replacement of the entire building, then current standards
must be met for any reconstruction of that building. In the reconstruction of the new home, the
height of the basement ceiling was raised, and therefore current definitions for basement and story
above grade are applicable.

The applicant has asked staff to consider the exception CBJ49.25.430(4)(E), which states that
“Unenclosed first story porches or decks, with or without roof, and with or without non-sight
obscuring safety rails less than 44 inches in height, may project no more than six feet into any yard
setback, provided, however, such projection is no closer than five feet to a lot line. Eaves may
project a maximum of three feet from these structures.”

The applicant states that the second story deck serves as a roof for a future first story concrete
slab patio. However, a deck and a roof are not the same thing. A deck provides an outdoor
living area and its use can have negative impacts of noise and reduction of privacy when located
too close to adjacent properties. According to the IRC, a roof is defined as a system designed to
provide weather protection. According to the IRC, R312.1 Guards, “porches, balconies, ramps
or raised floor surfaces located more than 30 inches (762 mm) above the floor or grade below
shall have guards not less than 36 inches in height.” Roofs do not require “guards” or railings,
because people are not typically walking on or otherwise using them. The proposed deck
requires a railing, because it’s main intent is for active use, therefore, it is a deck and cannot be
considered a roof.

ANALYSIS
Variance Requirements

Under CBJ §49.20.250 where hardship and practical difficulties result from an extraordinary
situation or unique physical feature affecting only a specific parcel of property or structures lawfully
existing thereon and render it difficult to carry out the provisions of Title 49, the Board of
Adjustment may grant a Variance in harmony with the general purpose and intent of Title 49. A
Variance may vary any requirement or regulation of Title 49 concerning dimensional and other
design standards, but not those concerning the use of land or structures, housing density, lot
coverage, or those establishing construction standards. A Variance may be granted after the
prescribed hearing and after the Board of Adjustment has determined:

1. That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment
would give substantial relief to the owner of the property involved and be more consistent

with justice to other property owners.

The applicants state that the proposed deck is necessary to provide access to the home, and that, if



Board of Adjustment
File No: VAR2012 0023
November 21, 2012
Page 6 of 9

the variance is not granted, access to the main entrance to the home would not be possible, and that
the main entry of the home would have to be closed off and a new entrance would have to be
designed. The applicant also states that allowing the larger entry deck would provide for emergency
egress.

Both primary access and emergency egress would be adequately provided by an entry deck that
meets the exception provided for in CBJ49.25.430(4)(C)(i). As the above sketch shows, an adequate
stairway and smaller deck are allowed without a variance. Additionally, the main living area is
provided with a large exterior deck at the rear of the second floor and an entrance off that deck that
leads directly into the kitchen.

Other properties in the area have existing substandard setbacks per CBJ49.25.43 0(4)(K), which
allows a reduced setback based on an average of the three closest adjacent buildings. Some of these
substandard lots contain homes which are located within even the reduced front yard setback and
sometimes very close to the street. A number of entry stairs and ramps appearing to meet the 5-foot
width maximum allowed by CBJ49.25.430(4)(C)(i) are located within the front setbacks along this
street. A new second story deck (BLD2004-00702) and a new home with a covered front porch
(BLD-0551701) were recently constructed in this neighborhood, both of which were subject to
reduced setbacks, and both of which meet these setback requirements. A nearby home was recently
granted a variance to the rear setback to allow an addition to an existing structure (VAR2012 0016).
That lot was found to be encumbered by a City drainage way cutting off a significant portion of the
site.

Daily and emergency access for the main living area is not dependent on the approval of a larger
deck. Emergency access is potentially best achieved via the rear deck, which will have fewer stairs
and turns. Adequate access can be provided by constructing a deck that meets zoning requirements.
Therefore, the existing entrance does not need to be closed off if the variance is not granted. As
noted before, if the portion of deck requiring a variance were reduced in width, most of the proposed
deck could be constructed without a variance. Constructing a smaller deck area than proposed would
result in lesser or similar expense, and therefore financial relief is not necessary. Other homes in the
neighborhood have accomplished similar new development in recent years while still meeting
reduced front yard setbacks.

No. This criterion is not met.

2. That relief can be granted in such a fashion that the intent of this title will be observed
and the public safety and welfare be preserved.

The intent of Title 49 is established in Section CBJ § 49.05.100 Purpose and Intent. The intent of
Title 49 is to: implement the policies of the Comprehensive Plan; ensure that growth and
development is in accord with the values of its residents; secure the benefits of growth while
minimizing the negative impact; ensure that future growth is of the appropriate type; design, and
location; promote public health, safety, and general welfare; provide adequate open space for light
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and air, and ensure proper and beneficial use of land.

Because the proposed deck is on the street-facing fagade, it does not interfere with light and air for
any adjacent properties. The CBJ Engineering Department stated that they had no concerns
regarding public safety due to the proximity of the proposed deck to St. Ann’s Avenue because of the
existing retaining wall that is located between the street and the base of the proposed deck.

Yes. This criterion is met.
3. That the authorization of the Variance will not injure nearby property.

The proposed deck is not near any other structure, and does not interfere with light, air, or views.
The deck is consistent with other development in the neighborhood and is in keeping with the
residential development of the site. No injuries to nearby properties are anticipated.

Yes. This criterion is met.
4. That the Variance does not authorize uses not allowed in the district involved.

The primary use of the site is a single-family home with a second story entry stairs proving access to
the residence, which is an allowed use in the residential district.

Yes. This criterion is met.
5. That compliance with the existing standards would:

(A)  Unreasonably prevent the owner from using the property for a permissible
principal use;

Construction of a deck that meets the exception and front setback would provide reasonable access to
the main living area and would not prevent the home or existing entry way from being used. A
second entry deck is also provided at the rear of the home, with direct access to the kitchen.

No. This sub-criterion is not met.

(B)  Unreasonably prevent the owner from using the property in a manner which is
consistent as to scale, amenities, appearance or features, with existing development
in the neighborhood of the subject property;

The proposed deck is consistent with existing development in the neighborhood in that there are
many existing non-conforming structures in the neighborhood. Many lots along St. Ann’s Avenue
are developed with buildings that are located within the standard D5 setback of 20 feet. Most of
these lots, including the subject site, have a reduced setback due to the existing substandard setbacks
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of the neighborhood, but many of these buildings are nonconforming despite the allowed reduction.
Some of the homes appear to be built right up to the front property line. Development within these
reduced setbacks includes one and two story homes.

However, new developments have been achieved in recent years that meet even these reduced front
setbacks. A newer second story deck several lots to the north of the subject site meets the reduced
setback for that lot of 17 feet. A newer home with a covered first story porch north of the subject site
also meets the front setback. A number of entry stairs located within the front setbacks along this
street appear to meet the 5-foot maximum internal width, as allowed by CBJ49.25.430(4)(C)(i). The
proposed front deck can also be constructed to meet this setback exception. No variances have been
granted in the area for decks that don’t meet the exception.

No. This sub-criterion is not met.

(C)  Be unnecessarily burdensome because unique physical features of the property
render compliance with the standards unreasonably expensive;

The subject site, like many sites in the neighborhood, is undersized and little room is available for
development that meets even the reduced setback requirements. However, other similar new
developments on sites with reduced setbacks do meet the reduced setbacks for these sites. If the
proposed deck were reduced in size, compliance with CBJ49.25.430(4)(C)(i) could be achieved, the
deck could be constructed without a variance, and the only expense would be an amendment to the
building plans.

No. This sub-criterion is not met.
or
(D)  Because of preexisting nonconforming conditions on the subject parcel the grant
of the Variance would not result in a net decrease in overall compliance with the
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both.
The subject site already has a reduced front setback from 20 feet to 11 feet per CBJ49.25.430(4)(K),
Existing substandard setbacks. Although there was a non-conforming house on the site, it was
removed and the new structure is required to meet current setbacks. Allowing a 6-foot setback for

the deck would result in a significant decrease in overall compliance with the front setback
requirement of the D5 zone.

No. This sub-criterion is not met.
Criterion 5 is not met.

6. That a grant of the Variance would result in more benefits than detriments to the
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VARIANCE APPLICATION
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DESCRIPTION OF ACTIVITY WHICH REQUIRES VARIANCE

| am writing this narrative to request a variance in the setback requirements of 11 feet to 2 feet
for front stairs and a deck for my home located at Lot 6, Block 48, Douglas Subdivision, 209 St
Anns Ave, Douglas.

| am constructing a home on the above parcel, which is zoned D-5, residential district. This past
year | demolished the existing home on the parcel that was constructed in 1920. The home

did have a deck and stairs to the main entrance facing St. Anne Street and within the required
setback. | salvaged the foundation and used the foundation to construct a new home. | went
through the City of Juneau building permit process to obtain the necessary permits for the home
construction. Unfortunately, the plans for the front stairs and deck were left off the plans.

UNIQUE CHARACTERISTIC OF LAND OR BUILDING
The existing home foundation is approximately 12.1 feet from the property line, which is within
the required 20 foot setback required by City of Juneau code.

WHY WOULD A VARIANCE BE NEEDED FOR THIS PROPERTY REGARDLESS OF THE

OWNER

The front entrance to the new home is at the second level of the home facing St. Ann Street.
The variance request is to construct the stairs and deck to provide access to the main entry of
the new home.

The home is near completion and as mentioned previously, the original home’s foundation was
used to construct the new home. If a variance is not granted, access to the main entrance to
the home will not be possible.

WHAT HARDSHIP WOULD RESULT IF THE VARIANCE WERE NOT GRANTED

If | was denied the variance | would have to close off the main entry of the home, and design
another entrance. The redesign of the main entry to the home would both cause delays to
construction and be very costly.

The variance request is consistent with the neighborhood, as there are multiple homes on St.
Anns Ave that are within a few feet of the front property line. In fact it is my understanding that
my adjacent neighbor's home was built over the property line and encroached onto city property
until the 70’s when the city vacated 4.8’ of the right-of-way to remedy the situation.

I would like to ensure the board if the variance was granted it would preserve the public safety
and welfare of the neighborhood, and is consistent with other structures built along St. Anns
Avenue in Douglas. There is an existing retaining wall that would separate the the stairs and
deck from the road. In addition the overall safety of the home would be increased by providing
an additional emergency exit.

The authorization of the variance will not impact nearby properties. The stairs and deck will be
built on my property in the front of the house and will not be covered, therefore no snow or rain-
will be directed to the adjacent properties.

The variance would not authorize any uses that are not allowed in the district. It would simply
grant access to the main entry of the home.

If the variance was not granted and | had to comply with the existing standards | would be

forced to close off the main entry to the home, this would unreasonably prevent me from using
the a portion of the property for it’s principal use.

ATTACHMENT B



In regard to this particular neighborhood, many homes are built very close to St. Ann’s Ave.
Homes along St. Anne’s Avenue are within 2 to 5 feet of the right-of-way and some have decks
and stairs ways within a few feet of the right-of-way.

Compliance with the existing standards would be burdensome because the construction of the
house is nearly complete, would cause a financial burden for the owners.

Approval of the variance would allow me to finish my home as designed and is consistent with
the homes within the area.
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From: Vince McELmurry [mailto:mcelmurryva@gmail.com]
Sent: Sunday, November 18, 2012 7:46 AM

To: Crystal Hitchings

Subject: Re: first floor versus basement determination

Hi Crystal,
The wall height did change because we installed new 16" BCI's as floor joist.

I never thought of this before because I always considered the bottom floor the basement,
but if you determine the bottom floor is the first floor I think it will be relevant. - It has
always been my intention to pour a concrete patio/deck off of the entrance to the bottom
floor, and the portion of deck that is in question was duel purpose. 1. It would provide
deck space for the upper entry. 2. It would provide a roof for the bottom floor deck. So
again looking at looking at CBJ49.25.430(E): First story decks with or without roofs may
project no more than six feet into the setback.

Thanks
Vince

From: Vince McELmurry [mailto:mcelmurryva@gmail.com]
Sent: Thursday, November 15, 2012 9:38 AM

To: Crystal Hitchings

Cc: lathamanna@hotmail.com

Subject: Re: first floor versus basement determination

Hello Crystal,

You are welcome to stop by anytime to take measurements, do you need me to be there
so you can get inside the house?

I would like to run something by you first that might save you a trip out. Ilooked up the
old city tax records and it had the lower portion of the house classified as a

basement. Since I left the foundation (lower floor) intact it should not be subject to the
new building code, and therefore would remain designated as a basement. Idon't have a
copy of the code that was in place at the time it was designated as a basement but tax
records show that the city definitely classified it as a basement.

Hopefully this helps my case.

Thanks
Vince
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