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PROJECT DESCRIPTION
The applicant requests a variance to reduce the eastern side yard setback from 5 feet to 1.5 feet for a
new carport for boat storage. The property is located at 8251 Aspen Avenue in the Mendenhall
Valley. See Attachment A for a vicinity map. A drawing of the carport is provided in Attachment B.
BACKGROUND
The existing house shown in Figure 1 below was constructed in 1961. An as-built survey of the
property is provided in Attachment C.

Figure 1. Photograph of subject residence with the applicant’s boat shown in the far left where the
proposed carport would be constructed. Picture taken by staff on November 5, 2012.
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ANALYSIS
The applicant seeks a variance to construct a carport within the side yard setback. Yard setbacks are
required to preserve open space between structures between lots for the movement of light and air,
and fire separation. The carport is designed to be 10’ wide x 35’ long with a height of 12 - 14 feet.
The footprint of the proposed carport is shown in Figure 2 below.

Figure 2. The drawing above is from the as-built survey in Attachment C. The carport’s footprint is
shown with black diagonal lines near the eastern property line.

The property is flat and square-shaped with an open front yard. The house sites towards the middle of
the site stretching toward each side property line.
In Attachment D, the applicant explains that the carport will provide the best protection from
inclement weather. Plastic covering and portable covers have been used in the past but offer limited
protection. Also, the temporary covering can create noise during windy conditions which may disturb
the neighbors. The applicant states that the boat is a large investment to their family and needs
permanent storage.
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The applicant explains that the carport is no different than several other existing carports and lean-to
structures in the neighborhood. Staff does not know if any of these existing carports/ lean-to’s were
permitted or constructed with required permits. Due to their small sizes, lean-to structures typically
do not require Building permits and become normal external additions in residential neighborhoods. If
built, the applicant’s proposed carport would be similar to other carports and lean-to’s in the
neighborhood.
The applicant states that the neighbor’s house to the east is not located very close to the proposed
carport, and thus, would not be negatively affected. The neighbor’s house behind the subject site is
not very close to the proposed carport either.
According to the applicant, having the boat inside the carport will increase the value of their property
and others around it. The chosen location along the east side of the house is ideal for the applicant as
it does not block views to adjacent neighbors or the street, nor does it cover limited open yard space.
Staff notes that the only space to place the carport outside of the yard setbacks would be directly
behind the house. This location would be very difficult to access by vehicle, as well as towing a boat.
Other locations would require a variance. Placing the carport over the front lawn would allow easy
access but it would turn the front yard into one large parking area. This would create an unattractive
fixture in the neighborhood.
The applicant submitted a letter signed by adjacent neighbors, including ones to the east and west,
supporting the variance. See Attachment E.
Staff notes that if the variance is approved, staff recommends a condition of approval that a surveyor
confirm that the carport’s supporting columns are at least 1.5 feet away from the property line, and
that the carport eave shall be at least 1 foot away from the same property line. Further, prior to
construction, the carport shall be reviewed through the Building permitting process and meet all
safety codes.
Variance Requirements
Under CBJ §49.20.250 where hardship and practical difficulties result from an extraordinary situation
or unique physical feature affecting only a specific parcel of property or structures lawfully existing
thereon and render it difficult to carry out the provisions of Title 49, the Board of Adjustment may
grant a Variance in harmony with the general purpose and intent of Title 49. A Variance may vary any
requirement or regulation of Title 49 concerning dimensional and other design standards, but not
those concerning the use of land or structures, housing density, lot coverage, or those establishing
construction standards. A Variance may be granted after the prescribed hearing and after the Board of
Adjustment has determined:

1.

That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment
would give substantial relief to the owner of the property involved and be more consistent
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with justice to other property owners.
The applicant indicates that the carport is designed at its smallest size to accommodate their
boat while encroaching 3.5 feet into the 5-foot side yard setback. Constructing the carport in
the preferred location would preserve valuable open space on the applicant’s property.
Also, the applicant states that there are other carports and lean-to’s in the neighborhood that
are located very close to property lines and the proposed carport would be no different. Staff
finds that the proposed carport is similar to existing ones throughout the neighborhood.
Therefore, substantial relief would be given to the owner and consistency with to justice to
other property owners would be provided if the variance is approved. This criterion is met.
2.

That relief can be granted in such a fashion that the intent of this title will be observed
and the public safety and welfare be preserved.
As stated earlier, the intent of this title is to preserve open space along property lines to allow
the movement of light and air, as well as fire separation. The location of the carport will
preserve open yard space elsewhere on the property but will lessen the movement of light and
air to the subject property. Adjacent owners will not likely be adversely affected. The intent of
the yard setback will be observed.
As mentioned above, the carport will be reviewed through the Building permitting process
and meet all applicable building codes for safety. Therefore, public safety and welfare will be
preserved with the approval of the variance. This criterion is met.

3.

That the authorization of the Variance will not injure nearby property.
As indicated above, if the variance is approved, the carport will meet applicable building
codes for safety. The adjacent house is not very close to the location of the carport. Adjacent
owners have signed a letter explaining the applicant’s proposal and support the applicant’s
endeavor. See Attachment E. Therefore, the carport’s footprint will not injure nearby
property. This criterion is met.

4.

That the Variance does not authorize uses not allowed in the district involved.
The variance is for a new carport in the side yard setback. Carports and other similar buildings
are accessory uses to residences. The underlying zoning district is D-5, primarily permitting
single-family homes. Therefore, the carport is a use allowed in the district. This criterion is
met.

5.

That compliance with the existing standards would:
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(A)

Unreasonably prevent the owner from using the property for a permissible
principal use;
The owner uses the property as their residence, which is a permissible principle use.
Denying the variance would only affect where the applicant may place the propose
carport. As stated earlier, the carport is an accessory use to the existing residence.
Therefore, this criterion is not met.

(B)

Unreasonably prevent the owner from using the property in a manner which is
consistent as to scale, amenities, appearance or features, with existing development
in the neighborhood of the subject property;
As stated in the memorandum, many carports and lean-to’s exist throughout the
neighborhood and are used for various purposes and vary in size. Many of these
structures are located very close to adjacent property lines. Therefore, denying the
variance would prevent the owner from using the property in a manner which is
consistent with existing development in the neighborhood. This criterion is met.

(C)

Be unnecessarily burdensome because unique physical features of the property
render compliance with the standards unreasonably expensive;
As indicated earlier, the property is flat and square-shaped with open front and rear
yards. The owner wishes to preserve those yards by constructing the carport along the
side of the house. Constructing the carport in either the front or rear yard would not
be unreasonably expensive, only difficult to access. Therefore, this criterion is not
met.

or
(D)

Because of preexisting nonconforming conditions on the subject parcel the grant
of the Variance would not result in a net decrease in overall compliance with the
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both.
Staff is not aware of any pre-existing, non-conforming conditions on the property that
would be further aggravated by the subject variance. Therefore, this criterion is not
met.

Since Criterion 5(B) is met, Criteria 5 is met.
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6.

That a grant of the Variance would result in more benefits than detriments to the
neighborhood.
The applicant affirms that the carport would increase the value of their home and the value of
the neighborhood. Additionally, the applicant indicates that the boat will be less visible under
the carport than under a plastic covering. Further, the boat, its accessories, and the truck to
tow it would able to be entirely within the property and away from the street, as stated by the
applicant. Not using temporary plastic covering may reduce noise disturbances toward the
neighbor during windy or stormy weather conditions.
As stated earlier, the neighbors to the east and west of the subject lot signed a letter
supporting the applicant’s proposal.
Constructing the carport outside of the yards setbacks would limit its location to behind the
house. This would be very difficult for vehicle maneuvering. Other locations in a setback
would be in the front lawn. This would turn the front yard into one large parking area that
would look unattractive to the neighbors. Therefore, allowing the carport to be placed back
from the road and next to the house within the side yard setback would result in more benefits
than detriments to the neighborhood. This criterion is met.

FINDINGS
1.

Is the application for the requested Variance complete?

Yes. We find the application contains the information necessary to conduct full review of the
proposed operations. The application submittal by the applicant, including the appropriate fees,
substantially conforms to the requirements of CBJ Chapter 49.15.

Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau
Coastal Management Program consistency determination:
2.
Will the proposed development comply with the Juneau Coastal Management Program?
Not Applicable. Based on the preceding staff analysis, it is found that no provisions of the Juneau
Coastal Management Program apply to the proposed development.
3.

Does the variance as requested, meet the criteria of Section 49.20.250, Grounds for
Variances?
Yes. Based on the analysis above with the recommended condition, staff finds that the proposal does
meet the criteria of CBJ §49.20.250, Grounds for Variance.
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RECOMMENDATION
Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and
approve the requested Variance, VAR2012 0021. The Variance permit would allow for a carport to
be within 1.5 feet from the eastern side property line with the following condition:
1. Prior to the pouring of the foundation, a surveyor shall confirm that the supporting columns are
at least 1.5 feet away from the property line. The roof eave shall be at least 1 foot away from the
same property line.

