CITY/BOROUGH OF JUNEAU
* ALASKAS CAPITAL CITY

( PLANNING COMMISSION
NOTICE OF DECISION
Date: June 27, 2012
File No.: SMF2011 0001

Duran Construction Co LLC

PO Box 32634 -

Juneau, AK 99803

Application For: Final Plat for Vista Del Sol subdivision — a major subdivision of 24 lots
(originally proposed as 25 lots)
Legal Description: Vista Del Sol Lot 1 (VDS Phase I)

Property Address: Glacier Highway
Parcel Code No.: 5-B14-0-101-002-3
Hearing Date: June 26,2012

The Planning Commission, at its regular public meeting, adopted the analysis and findings listed in the
attached memorandum dated June 13, 2012, and approved the final plat to be conducted as described in
the project description and project drawings submitted with the application and with the following
conditions:

1. A waiver is granted to waive the requirement for full construction of a roadway within a right-of-
way from the north end of the Vista Del Sol Drive cul-de-sac to the neighboring property line to
the east, per CBJ §49.35.240(c).

2. Note 6 must be removed from the final plat. The final plat will not be recorded until this note is
removed from the plat.

3. Preliminary plat (SUB2008-00014) conditions No. 3 and No. 4 are no longer required to be met
per the EPA letter dated November 1, 2011.

As reference, Preliminary Plat SUB2008-00014 conditions No. 3 and No. 4 are included below. These
conditions are no longer required to be met because of a renegotiated settlement agreement with the
Environmental Protection Agency (EPA). The EPA’s letter is included in the attached memorandum and
is dated November 1, 2011.

Preliminary Plat SUB2008-00014 Conditions.

3. Prior to final platting, the developer shall identify, with metes and bounds coordinates, the
location of the “Drainage/Conservation Easements,” per the Wetland Restoration Site Plan.
(NO LONGER REQUIRED TO BE MET.)

4. The Developer shall include a plat note, as required by the Environmental Protection Agency,
identifying the guidelines of the “Conservation Easement”. (NO LONGER REQUIRED TO
BE MET,)

\. 155 So. Seward Street, Juneau, Alaska 99801-1397
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Attachment: June 13, 2011 memorandum from Laura A. Boyce, AICP, Community
Development, to the CBJ Planning Commission regarding SMF2011 0001.

This Notice of Decision does not authorize any construction. Prior to starting any project, it is the
applicant’s responsibility to obtain the required building permits.

This Notice of Decision constitutes a final decision of the CBJ Planning Commission. Appeals must be
brought to the CBJ Assembly in accordance to CBJ §01.50.030. Appeals must be filed by 4:30 P.M. on
the day twenty days from the date the decision is filed with the City Clerk, pursuant to CBJ §01.50.030
(c). Any action by the applicant in reliance on the decision of the Planning Commission shall be at the
risk that the decision may be reversed on appeal (CBJ §49.20.120).

Effective Date: The permit is effective upon approval by the Commission, June 26, 2012.

V!

AN " ) hqq. ///, Xl /
Project Planner: Jf"ﬂ"b‘%"“—”( (’ ("”,'*}ﬂ s N L _/ ), O
Laura A. Boyce, AICP, Planner -/ Michael Satre, Chai
Community Development Department Planning Commission

N2

FilédWith City Clerk / Date

cc: Plan Review

NOTE: The Americans with Disabilities Act (ADA) is a federal civil rights law that may affect this subdivision. ADA regulations
have access requirements above and beyond CBJ - adopted regulations. Owners and designers are responsible for compliance with
ADA. Contact an ADA - trained architect or other ADA trained personnel with questions about the ADA: Department of Justice (202)
272-5434, or fax (202) 272-5447, NW Disability Business Technical Center (800) 949-4232, or fax (360) 438-3208.
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MEMORANDUM

CITY & BOROUGH OF JUNEAU
155 South Seward Street, Juneau, Alaska 99801

Final Plat for Vista Del Sol subdivision - a major subdivision of 24 lots (originally

Duran Construction Co. LLC

Duran Construction Co. LL.C

DATE: June 13, 2012

TO: Planning Commission

FROM: Laura A. Boyce, AICP, Planner i *‘/ %{j
Community Development Department

FILE NO.: SMF2011 0001

PROPOSAL:
proposed as 25 lots)

GENERAL INFORMATION

Applicant:

Property Owner:

Legal Description:

Parcel Code No.:

Site Size:

Zoning:

Comprehensive Plan
Future Land Use Designation:

Utilities:

Access:

Existing Land Use:

Surrounding Land Use:

Vista Del Sol Lot I (VDS Phase I)
5-B14-0-101-002-3
308,171 Square Feet (7.08 Acres)

D-5

MDR (Medium Density Residential)

CBJ Water and Sewer

Glacier Highway

Vacant/Under construction

North — D-5, Single-family Residential, Vacant
South — Glacier Highway Right-of-Way

East — D-5, Single-family Residential, Vacant
West — D-5, Single-family Residential, Glacier Gardens

CITY & BOROUGH OF JUNEAU
‘p/\f ALASKA’S CAPITAL CITY

RS




Planning Commission
File No.: SMF2011 0001
June 20, 2012
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ATTACHMENTS

Attachment A Vicinity Map

Attachment B Application Materials

Attachment C Final Plat

Attachment D EPA Letter, dated November 1, 2011

Attachment E Schedule for Revegetation

Attachment F Reconveyance Agreement

Attachment G Notice of Decision for SUB2008-00014, Preliminary Plat
PROJECT PROPOSAL

The applicant requests final plat approval for Vista Del Sol Phase II, a major subdivision for 24-lots
located on Glacier Highway. Two of the ten conditions approved as part of the preliminary plat are
no longer required and it is requested that the Planning Commission remove these two conditions.
Additionally, it is requested that the Planning Commission grant a waiver so that construction of the
roadway from the Vista Del Sol Drive cul-de-sac to the neighboring subdivision not be constructed
at this time. This waiver is requested as per CBJ §49.35.240(c). Additionally, the applicant has
included a plat note (Note No. 6) requiring that within two years of plat recording, that the area
currently dedicated for right-of-way to the neighboring property be vacated if development doesn’t
occur on the adjacent property. Staff recommends removal of this plat note as it is inconsistent with
the Land Use Code. Additionally, staff recommends revised language regarding Plat Note No. 5.
These issues will be discussed further below in the staff report.

BACKGROUND

The Vista Del Sol subdivision 25-lot preliminary plat was approved by the Planning Commission on
July 8, 2008, with 10 conditions (SUB2008-00014). The final plat substantially conforms to the
preliminary plat, with lot sizes and configurations similar to those on the preliminary plat; however,
the applicant did file and get approved a minor subdivision creating one lot along Glacier Highway
(previous proposed lot 25). That lot now includes a single-family home in fee-simple ownership by
its current residents. Because of this, only 24 lots are now included in the final plat because this one
lot was platted and sold off in a separate platting action (SMN2011 0019). Regarding the remaining
24 lots that are the subject of this final plat, the only differences in lot sizes are Lots 11, 12, 13, 14,
and 24. Lot 11 was reduced from 19,725 sfto 19,715 sf. Lot 12 was reduced from 9,655 sfto 9,647
sf. Lot 13 was reduced from 10,746 sf'to 10,744 sf. Lot 14 was increased from 9,653 sfto 9,673 sf,
and Lot 24 was reduced from 10,150 sfto 9,132 sf.

ANALYSIS

Zoning- The subdivision is located in a D-5 zoning district. The lot sizes and configurations are
consistent with Title 49 requirements for lots in the D-5 zoning district. As noted in the preliminary
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plat staff report (SUB2008-00014), several of the lots surrounding the cul-de-sacs do not meet the
minimum lot width requirement, but can be allowed under CBJ 49.15.460(4)(a)(i), which states:

“Subdivision lots shall meet the minimum dimensional standard established by chapter
49.25, article 1V, provided that in cases of difficult topography or other circumstances
rendering compliance impracticable, the director may approve other configurations if the
lot:

a. Meets the minimum lot size requirement,

b. As drawn, is capable of containing a rectangle having two sides equal in length to
the minimum lot width requirement and two sides equal in length to the minimum
lot depth requirement;

c. Has direct and practical access to a street maintained by an agency of

government; and

d. Has at least one practical building location.

Utilities- CBJ sewer and water will serve the 24 lots. The installation of water and sewer are
guaranteed by means of a Reconveyance Agreement, conveying a certain number of lots to the CBJ
for security until the improvements are installed.

Drainage- CBJ Engineering staff has reviewed and approved the final drainage plans as part of the
submitted and accepted final construction plan set. The conditions regarding drainage improvements
have been met. Additionally, the drainage improvements are guaranteed by means of a
Reconveyance Agreement, conveying a certain number of lots to the CBJ for security until the
improvements are installed.

Wetlands- There are no mapped CBJ wetlands on the site; however, the original parcel had
approximately 42% of forested wetlands on site, as delineated by the Army Corps of Engineers.
Unpermitted activities by the applicant on the site previously led to an enforcement case with the
Environmental Protection Agency (EPA). When the preliminary plat was reviewed in 2008, the EPA
recommended conditions be applied to this subdivision to address wetlands restoration onsite. Since
that time, a renegotiated settlement with the EPA no longer requires wetland restoration on site. As
such, the EPA is no longer requesting Conditions No. 3 and 4. Staff is reccommending that these
conditions be removed as the wetlands issues have been resolved with the EPA. Please refer to the
letter from the EPA, dated November 1, 2011, in Attachment D.

Waiver Request- CBJ 49.35.240(c) (5) The commission may waive the full construction of a
roadway within a right-of-way that is required to provide access to a bordering property but does
not provide any access within the subdivision. The commission can require provision of a roadbed
or other appropriate improvements.
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The applicant is requesting the waiver of construction of the roadway from the temporary cul-de-sac
on Vista Del Sol Drive to the neighboring property per CBJ §49.35.240(c). Staff supports this
request as it is the neighboring property owner’s obligation to build that portion of the road in the
event of development on the adjacent parcel.

Access- CBJ §49.35.210(a) requires that, “The street system shall provide for connecting streets into
adjoining unsubdivided lands.” Proposed Vista Del Sol subdivision plat shows connection of Vista
Del Sol Drive to the adjacent parcel located to the east. That parcel is currently vacant. The applicant
requests approval of a plat note (Note No. 6) that would automatically vacate that portion of the
right-of-way in the event that development doesn’t occur within two years of final plat approval.
This plat note is inconsistent with the Land Use Code and staff recommends removal of it prior to
final plat recording. Specifically, CBJ §49.15.450 outlines the process for street vacations, which is
included below:

49.15.450 - Street vacations.
The following section applies to a subdivision in which any portion of an existing platted
right-of-way to be is vacated.

(1) Submittal and permit process.

(4)  Petition. No platted street may be vacated except upon pelition of the
municipality or the owners of the majority of the front footage of the land fronting
that part of the street to be vacated. The petition shall be filed with the department
accompanied by a copy of the existing plat.

(B) Considered. All street vacations shall be considered by the commission after
public notice according to section 49.15.230.

(C)  Simple street vacation. If the request involves a simple street vacation or one
which includes the resubdivision of four or fewer lots, the submittal and platting
requirements for a minor subdivision shall be met.

(D) Complex street vacation. If the request involves a complex street vacation or
the resubdivision of more than four lots the application must follow the procedures
and platting requirements for approval of a major subdivision.

(E) Order of street vacation. After a public hearing before the commission, the
applicant shall furnish to the department a proposed order of vacation which shall
contain the legal description of the area vacated and other relief requested. The
order shall be accompanied by the appropriate plat showing the vacation.
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(F) Title to vacated area.

(i) Land lying within a vacated public area shall become part of the lots
bordering on the vacated area in proportion, to the front footage thereof
except that if the area was originally dedicated by different persons, original
boundary lines shall be adhered to. That portion of a vacated sireet which
lies within the limits of a platted addition attaches to the lots of the addition
bordering on the street. If a public square is vacated, the title to it vests in the
City and Borough. If the property vacated is a lot or tract, title vests in the
owner of record.

(ii) Ifthe City and Borough originally acquired the vacated area for legal
consideration or by express dedication to and acceptance by the City and
Borough other than required subdivision platting, then before final vacation
the fair market value of the vacated area shall be deposited with the platting
authority to be paid over to the City and Borough on final vacation.

A plat note cannot supersede a process outlined in the Land Use Code. While the applicant may
petition in the future for this street vacation, a note on the plat cannot automatically vacate the street
after a certain period of time. Staff recommends removal of this note as it is inconsistent with the
Land Use Code.

It should be noted that this plat note was included on the preliminary plat that was approved in 2008;
however, the revised plat that included this note was submitted approximately a week before the
public hearing. The staff report that accompanied this version of the final plat does not address this
note; in fact, the staff report discusses the requirement of the connection to the adjacent property and
the importance of street connectivity. This preliminary plat was on the consent agenda and therefore
this discrepancy with this issue was not discussed at the public hearing. Regardless of this, a plat
note cannot supercede procedural requirements as codified in the Land Use Code. Staff recommends
the removal of this note from the final plat before recording.

FINDINGS
CBJ §49.15.440(3) Commission Action, states that the “Planning Commission shall approve the
final plat if the final plat substantially conforms to the approved preliminary plat, and all applicable

conditions have been satisfactorily completed.” The conditions of the preliminary plat are as follows:

1. The applicant shall include, in the final plat, any additional drainage and utility easements that are
required by the CBJ Engineering Department, as a result of changes to the construction plans.

Comment: This has been addressed and this condition has been met.
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2. Prior to final platting approval, the applicant shall make all required plat changes, per the
comments made by the Community Development Department and the CBJ Engineering Department.

Comment: This has been addressed and this condition has been met.

3. Prior to final platting, the developer shall identify, with metes and bounds coordinates, the
location of the “Drainage/Conservation Easements,” per the Wetland Restoration Site Plan.

Comment: Has not been met. The EPA and the applicant have reached a renegotiated
agreement (Administrative Order on Consent, EPA Docket No. CWA-10-201 1-0126)
that resolves the unauthorized activities in wetlands associated with this subdivision.
The EPA is no longer requiring this condition be met for this project. As such, the
applicant is requesting that this condition be removed. Staff concurs with this request
as this condition was added at the request of EPA.

4. The Developer shall include a plat note, as required by the Environmental Protection Agency,
identifying the guidelines of the “Conservation Easement”.

Comment: Has not been met. The EPA and the applicant have reached a renegotiated
agreement (Administrative Order on Consent, EPA Docket No. CWA-10-2011-0126)
that resolves the unauthorized activities in wetlands associated with this subdivision.
The EPA is no longer requiring this condition be met for this project. As such, the
applicant is requesting that this condition be removed. Staff concurs with this request
as this condition was added at the request of EPA.

5. The developer shall submit a development plan and schedule for re-constructing the streambed
and the re-vegetation of the stream bank.

Comment: This condition has been met. The applicant has submitted a plan and
schedule for re-constructing the streambed and re-vegetation of the stream bank.
Please see Attachment E. The construction plans include the details for reconstruction
and revegetation.

6. Prior to final platting, grading and drainage information will be incorporated into the final
construction plans.

Comment: This condition has been met. The applicant has submitted final
construction plans that include grading and drainage information which CBJ
Engineering has approved.
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7. The applicant shall construct step pools for that portion of the eastern stream being moved.

Comment: This condition is not yet met; however, the final construction plans
incorporate plans for the step pools. Additionally, this improvement is guaranteed by
means of the Reconveyance Agreement, conveying a certain number of lots to the CBJ
for security until the improvements are installed.

8. The applicant shall construct stream-bank slopes to a maximum of 2 to 1 (2 horizontal to 1
vertical).

Comment: This condition is not yet met; however, the final construction plans
incorporate the design and construction of the stream-bank slopes. Additionally, this
improvement is guaranteed by means of the Reconveyance Agreement, conveying a
certain number of lots to the CBJ for security until the improvements are installed.

9. The applicant shall install an oil/water separator on the storm-drain prior to discharge into
adjacent waterways.

Comment: This condition is not yet met; however, the final construction plans
incorporate the installation of the oil/water separator as required by this condition.
Additionally, this improvement is guaranteed by means of the Reconveyance
Agreement, conveying a certain number of lots to the CBJ for security until the
improvements are installed.

10. The applicant shall submit a final drainage plan to the CBJ Engineering Department for
approval, prior to final platting.

Comment: This condition has been met. The applicant submitted final drainage plans
as part of the final construction plans which have been approved by CBJ Engineering.

RECOMMENDATION

Since the plat is generally consistent with the preliminary plat, and the conditions of approval have
been met, staff recommends that the Planning Commission adopt the Director’s analysis and findings
and approve the requested Final Plat. We further recommend that the approval be subject to the
following conditions:

1. A waiver is granted to waive the requirement for full construction of a roadway within a right-of-
way from the north end of the Vista Del Sol Drive cul-de-sac to the neighboring property line to the
east, per CBJ 49.35.240(c).
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2. Note 6 must be removed from the final plat. The final plat will not be recorded until this note is
removed from the plat.

3. Note 5 will be revised to state the following: Vista Del Sol Subdivision Phase I access and utility
easement vacated Deed Book XXX, Page XX and dedicated as right-of-way this plat.

4, Preliminary plat (SUB2008-00014) conditions No. 3 and No. 4 are no longer required to be met
per the EPA letter dated November 1, 2011.
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S Tare UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

ﬂ‘,mumms.

; % REGION 10
M 4 ALASKA OPERATIONS OFFICE
;’ Room 537, Federal Building
Yt pet < 222 W, 7th Avenue, #19

Anchorage, AK 99513-7588

November 1, 2011

Ms. Laura A. Boyce, Planner 11

City and Borough of Juneau
Community Development Department
155 South Seward Street

Juneau, Alaska 99801

RE:  Preliminary Plat for the Vista del Sol Subdivision, Juneau, Alaska
Dear Ms. Boyee;

This letter is in regards to your inquiry regarding the Vista del Sol Subdivision in Juneau, Alaska.
In April 2005, the Environmental Protection Agency issued to Marciano and Josette Duran, and Duran
Construction Company, Inc. (Durans) a Compliance Order (EPA Docket No. CWA-10-2005-0132)
associated with the unauthorized discharge of fill material into wetlands for the construction of the Vista
del Sol Subdivision. The Compliance Order required the Durans to prepare a Wetlands Fill Removal and
Restoration Work Plan (Plan), and to complete wetlands restoration work under the Plan. The EPA
approved Plan included requirements to identify a Drainage/Conservation Easement on a subdivision plat
map for the Vista del Sol Subdivision, and to include special notes identifying the guidelines of the
“Conservation Easement.”

EPA has renegotiated the terms of resolving the unauvthorized activities in wetlands associated
with the Vista del Sol Subdivision. EPA and the Durans have entered into an Adminstrative Order on
Consent (EPA Docket No. CWA-10-2011-0126) which became effective on September 29, 2011. The
Administrative Order on Consent requires that no later than six months after the effective date (March
2012), the Durans shall pay $20,000 to the Southeast Alaska Land Trust for the purpose of oft-site
wetland compensatory mitigation. This Administrative Order on Consent replaces the Compliance Order
(EPA Docket No. CWA-10-2005-0132). Any requirements specified under the Compliance Order are no
longer required by the EPA.

Thank you for your attention to this matter. If you have any questions, please feel free to contact
me at (907) 271-3411 or jen.ark @epu. ooy,

Sincerely,

Qb S Re—

EPA Inspector

cc: Marciano Duran, Jungau
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RECONVEYANCE AGREEMENT

THIS AGREEMENT, entered into this day of , 2011, by and

between DURAN CONSTRUCTION COMPANY, LLC, P.O. Box 32634, Juneau, Alaska
99803, ("Grantor") and the CITY AND BOROUGH OF JUNEAU, 155 South Seward Street,
Juneau, Alaska 99801 ("Grantee").

WHEREAS, the Grantor did convey and warrant unto Grantee by Warranty Deed the
following lot(s) ("above-described property"), legally described as:

Lots 10,11, 12, 13,14, 20 & 21, Vista del Sol Subdivision Phase

I1, according to Plat No. , Juneau Recording District,
First Judicial District, State of Alaska.
as guarantee for construction of road, drainage, and other improvements in Vista del Sol
Subdivision Phase II which are conditions to receive final subdivision plat approval pursuant to
CBJ 49.15.440, and
WHEREAS, the terms and conditions whereby the Grantor must complete the subdivision
improvements must be set forth, and
WHEREAS, the terms and conditions under which the Grantee shall hold title to the
property and the manner by which the above-described property will be reconveyed to the
Grantor must be set forth;
THEREFORE, IT IS HEREBY AGREED:

1. Conditions to be Performed by Grantor.

a. Within two (2) years of the date at which the subdivision plat is filed with

-1-
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the State Recorder's Office in the Juneau Recording District, or as extended by the commission
pursuant to 49.55.010(10), the subdivision improvements shall be completed in conformance
with:

Q) The Grantee's duly adopted subdivision construction standards as
set forth in CBJ 49.35, inclusive, and

(ii) The construction plans and profiles presented by the Grantor along
with the final plat for this subdivision pursuant to CBJ 49.15.440, the same having been accepted
by the engineer for the Grantee.

b. The Grantor shall inform the Grantee of the completion of the subdivision
improvements within a sufficient period of time prior to the expiration of the performance period
subsequent to the filing of the subdivision plat so that the engineer for the Grantee can review the
subdivision improvements for conformance with the subdivision construction standards and
construction plans. In the event the Grantor receives a written memorandum from the Grantee
that the subdivision improvements do not conform, Grantor shall forthwith take whatever action
is necessary to comply with the subdivision construction standards and construction plans, and
upon completion of the modifications of the improvements, it shall again notify the engineer of the
Grantee that the subdivision improvements have been completed and are again ready for
inspection.

c. Upon final acceptance of the subdivision improvements by the Grantee, the
Grantor will post a maintenance bond as required by CBJ 49.55.010(7).

d. The Grantor will pay all real property taxes on the above-described

property as if the conveyance to Grantee has not occurred.
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e. To reimburse the Grantee for its administrative costs in utilizing
reconveyance agreements, Grantor will pay an administrative fee of $140 for the first lot and $25
for each additional lot conveyed, substituted or reconveyed to Grantee.

2. Conditions to be Performed by Grantee.

a. The Grantee will not pledge, encumber, transfer, or otherwise hypothecate
the above-described property except in the event of default by Grantor pursuant to 49.55.010(8).

b. Upon receipt of notice of completion of the subdivision improvements
required in order to receive subdivision approval from the Grantor, the engineer or director for
the Grantee will review the subdivision improvements and advise the Grantor of his or her
acceptance or refusal to accept the subdivision improvements as they exist. If the decision by the
engineer or director for the Grantee is not to accept the subdivision improvements, the
modifications required to bring the subdivision improvements up to the subdivision construction
standards and construction plans shall be transmitted to the Grantor in a written memorandum.
After the Grantor notifies the engineer or director for the Grantee that the subdivision
improvements have been so modified, the engineer or director for Grantee shall re-inspect the
subdivision improvements. The engineer or director for the Grantee shall then notify the Grantor
and law department of Grantee, in writing, that the subdivision improvements have been accepted.

c. Upon Grantor’s request, conditional acceptance of a part of the required
improvements shall be given after installation and written approval thereof from the Grantee’s
engineer or director. Partial releases shall be made in installments no smaller than ten percent of
the amount originally posted. The value of the released lots shall not exceed the value of the

approved improvements, with the values being established by the Grantee’s assessing department
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and engineer in preparing this agreement. The Grantee shall reconvey to Grantor the released
lots by quitclaim deed. The final ten percent or such other amount as may be remaining upon
completion of the improvements shall be retained by the department until a maintenance bond is
posted in accordance with CBJ 49.55.010(7).

d. Simultaneous with the Grantor's posting of the maintenance bond required
in CBJ 49.55.010(7), the Grantee shall reconvey to Grantor the remaining above-described
property by quitclaim deed.

€. In the event all required subdivision improvements have not been installed
in accordance with Grantee's standards and requirements within the performance period, pursuant
to 49.55.010(8) the assembly may declare the guarantee forfeited and sell the above-described
property and use the proceeds derived therefrom for the purpose of construction of the required
subdivision improvements. Proceeds of the sale not used for the construction of the subdivision
improvements will be returned to the Grantor after all direct and indirect costs of the sale have
been deducted. An accounting of the costs incurred shall accompany the return of the excess
proceeds.

f. Grantee shall not be subject to any covenants, conditions, or restrictions
applicable by private agreement to owners of property in Vista del Sol Subdivision Phase II, and
Grantor shall indemnify, defend, and hold Grantee harmless against any claim for liability under

any such covenants, conditions, or restrictions.

3. Severability of Terms. If any term or provision of this agreement or the
application thereof to any person or circumstances shall, to any extent, be invalid or

unenforceable, the remainder of this agreement, or the application of such terms or provision to
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persons or circumstances other than those to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this agreement shall be valid and enforced to the
fullest extend permitted by law.

4. Binding Agreement. The parties to this agreement mutually agree that it shall be

binding upon them and each of their respective heirs, executors, administrators, successors, and
assigns and that this agreement and the deeds mentioned herein contain the final and entire
agreement between the parties hereto and that they shall not be bound by any terms, conditions,
statements, warranties, or representations oral or written, not contained herein.

5. Expiration. Upon reconveyance pursuant to Paragraph 2 of real property
previously conveyed, this agreement shall expire and Grantee shall have no further ownership or
possessory interest in such property.

6. Construction. The parties agree that this instrument shall be construed according
to the laws of the State of Alaska, and that the parties have jointly participated in the negotiations
and drafting of this agreement.

DATED in Juneau, Alaska, the day, month, and year hereinabove first mentioned.

GRANTOR:
DURAN CONSTRUCTION COMPANY, LLC

By:

Marciano G. Duran
Manager/Member



GRANTEE:

CITY AND BOROUGH OF JUNEAU

By:

Rod Swope
City-Borough Manager

Approved as to form:

John Hartle
City-Borough Attorney

ACKNOWLEDGMENT
STATE OF ALASKA )
1 8s.
FIRST JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of , 2011, before me, the

undersigned, a notary public in and for the State of Alaska, duly commissioned and sworn,
personally appeared MARCIANO G. DURAN, to me known to me to be the Manager/Member
of DURAN CONSTRUCTION COMPANY, LLC, and known to me to be the person who
executed the foregoing instrument and he acknowledged to me that he executed the same freely
and voluntarily for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in the certificate first above written.

Notary Public for the State of Alaska
My Commission expires:

(Seal)



CITY ACKNOWLEDGMENT

STATE OF ALASKA )
. S8,
FIRST JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of , 2011, before me, the

undersigned, a notary public in and for the State of Alaska, duly commissioned and sworn,
personally appeared ROD SWOPE, to me known to me to be the CITY-BOROUGH
MANAGER of the CITY AND BOROUGH OF JUNEAU, ALASKA, a municipal corporation,
the corporation which executed the above and foregoing instrument; who on oath stated that he
was duly authorized to execute said instrument on behalf of said corporation; who acknowledged
to me that he signed the same freely and voluntarily on behalf of said corporation for the uses and
purposes therein mentioned.

WITNESS my hand and official seal the day and year in the certificate first above written.

Notary Public for the State of Alaska
My Commission expires:

(Seal)



STATUTORY WARRANTY DEED
THE GRANTOR, DURAN CONSTRUCTION COMPANY, LLC, for and in
consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration to
them in hand paid, convey and warrant to the CITY AND BOROUGH OF JUNEAU, ALASKA,
a municipal corporation, the following described real property:
Lots 10, 11, 12, 13, 14, 20 & 21, Vista del Sol Subdivision Phase

I1, according to Plat No. , Juneau Recording District,
First Judicial District, State of Alaska.

SUBJECT, HOWEVER, to easements, restrictions, reservations,
notes, exceptions, covenants, conditions and subdivision
agreements, if any, of record.

DATED: , 2011

Duran Construction Company, LL.C
By: Marciano G. Duran
Its’: Manager/Member

STATE OF ALASKA )
1SS
FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2011, before me, the
undersigned, a notary public in and for the State of Alaska, duly commissioned and sworn,
personally appeared MARCIANO G. DURAN, to me known to me to be the Manager/Member
of DURAN CONSTRUCTION COMPANY LCC, and known to me to be the person who
executed the foregoing instrument and he acknowledged to me that he executed the same freely
and voluntarily for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in the certificate first above written.

Notary Public for the State of Alaska
My Commission expires:

(Seal)



CITY/BOROUGH OF JUNEAU

ALASKAS CAPITAL CITY

PLANNING COMMISSION
NOTICE OF DECISION
Date: July 9, 2008

File No.: SUB2008-00014

Marciano Duran

PO Box 32634

Juneau, AK 99803

Application For: A Preliminary Plat for a new 25-lot subdivision on USS 1568 Tract B Lot 5.
Legal Description: USS 1568 Tract B Lot 5

Parcel Code No.: 5-B14-0-101-002-1

Hearing Date: July 8, 2008

The Planning Commission, at its regular public meeting, adopted the analysis and findings listed in the
attached memorandum, dated July 1, 2008, and approved the preliminary plat for a new 25-lot
subdivision on USS 1568 Tract B Lot 5 to be conducted as described in the project description and
project drawing submitted with the application and with the following conditions:

1.

10.

The applicant shall include, in the final plat, any additional drainage and utility easements that are
required by the CBJ Engineering Department, as a result of changes to the construction plans.
Prior to final platting approval, the applicant shall make all required plat changes, per the
comments made by the Community Development Department. and the CBJ Engineering
Department.

Prior to final platting, the developer shall identify, with metes and bounds coordinates, the
location of the “‘Drainage/Conservation Easements,” per the Wetland Restoration Site Plan.

The Developer shall include a plat note, as required by the Environmental Protection Agency,
identifying the guidelines of the “Conservation Easement.”

The developer shall submit a development plan and schedule for re-constructing the streambed
and the re-vegetation of the stream bank.

Prior to final platting, grading and drainage information will be incorporated into the final
construction plans,

The applicant shall construct step pools for that portion of the eastern stream being moved.

The applicant shall construct stream-bank slopes to a maximum of 2 to 1 (2 horizontal to 1
vertical).

The applicant shall install an oil/water separator on the storm-water drain prior to discharge into
adjacent waterways.

The applicant shall submit a final drainage plan to the CBJ Engineering Department for approval,
prior to final platting,

Attachment: July 1, 2008 memorandum from Daniel J. Sexton, Community Development to

the CBJ Planning Commission regarding SUB2008-00014.

This Notice of Decision does not authorize any construction. Prior to starting any project, it is the
applicant’s responsibility to obtain a building permit for any and all improvements requiring such.

J/

155 So. Seward Street, Juneau, Alask.: 99801-1397
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